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12. Tenants and Landlords [Details]
Cross Reference Note:
Law reviews: For article, "The Effect of Zoning Violations on the
Enforceability of Leases", see 19 Colo. Law. 2077 (1990).

Colo. Rev. Stat. &sect; 38-12-101 Legislative declaration (Colorado
Revised Statutes (2022 Edition))
§ 38-12-101. Legislative declaration
This part 1 shall be liberally construed to implement the intent of the general
assembly to ensure the proper administration of security deposits and late
fees and protect the interests of tenants, mobile home owners, and
landlords.
History:
Amended by 2021 Ch. 349, §6, eff. 10/1/2021. L. 71: p. 592, § 1. C.R.S. 1963:
§ 58-1-26. L. 2021: Entire section amended, (SB 21-173), ch. 349, p. 2265, §
6, effective October 1.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
Case Note:
ANNOTATION
Law reviews. For comment, "Colorado's Wrongful Withholding of Security
Deposits Act: Three Litigious Shares in an Untested Law", see 49 Den. L.J.
453 (1973). For article, "The Colorado Security Deposit Act", see 50 U. Colo.
L. Rev. 29 (1978).
Purpose. The security deposit act was passed to control the practices of
landlords who withhold, without justification, their tenants' damage
deposits. Houle v. Adams State Coll., 190 Colo. 406, 547 P.2d 926 (1976).

Colo. Rev. Stat. &sect; 38-12-102 Definitions (Colorado Revised
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§ 38-12-102. Definitions
As used in this part 1, unless the context otherwise requires:
(1) "Home owner" has the meaning set forth in section 38-12-201.5(2).
(2) "Landlord" means a landlord, as defined in section 38-12-502(5), or the
management or landlord of a mobile home park, as defined in section 38-12201.5(3).
(3) "Late fee" means a monetary sum that a landlord charges a tenant or
home owner as a result of the tenant's or home owner's failure to timely pay
rent and that is determined pursuant to a rental agreement between the
landlord and the tenant or home owner.
(4) "Normal wear and tear" means deterioration that occurs, based upon the
use for which a rental unit or mobile home space, as defined in section 3812-201.5(7), is intended, without negligence, carelessness, accident, or abuse
of the premises or equipment or chattels by the tenant or home owner or
members of the tenant's or home owner's household, or their invitees or
guests.
(5) "Rent subsidy provider" means a public or private entity, including a
public housing authority, that provides ongoing financial assistance to a
landlord for the purpose of subsidizing rent.
(6) "Security deposit" means any advance or deposit of money, regardless of
its denomination, the primary function of which is to secure the
performance of a rental agreement for a residential premises or any part of a
residential premises.
(7) "Tenant" has the meaning set forth in section 38-12-502(9).
History:
Amended by 2021 Ch. 349, §7, eff. 10/1/2021. L. 71: p. 592, § 1. C.R.S. 1963:
§ 58-1-27. L. 2021: Entire section amended, (SB 21-173), ch. 349, p. 2265, §
7, effective October 1.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
Case Note:
ANNOTATION
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Law reviews. For comment, "Colorado's Wrongful Withholding of Security
Deposits Act: Three Litigious Shares in an Untested Law", see 49 Den. L.J.
453 (1973). For article, "The Colorado Security Deposit Act", see 50 U. Colo.
L. Rev. 29 (1978).
Landlord undefined. This section does not define the term landlord nor
does it state what constitutes the landlord-tenant relationship. Houle v.
Adams State Coll., 190 Colo. 406, 547 P.2d 926 (1976).
The legislative intent does not expand the common-law definition of a
landlord and a tenant. Houle v. Adams State Coll., 190 Colo. 406, 547 P.2d
926 (1976).
College board of trustees is not landlord. Houle v. Adams State Coll.,
190 Colo. 406, 547 P.2d 926 (1976).
Dormitory student is not tenant. Houle v. Adams State Coll., 190 Colo.
406, 547 P.2d 926 (1976).
"Residential premise". A furnished condominium unit containing
complete sleeping and eating facilities and available for short-term rentals is
a "residential premise" subject to the provisions of this act. Haan v. Mtn.
Queen Condo. Ass'n, Inc., 717 P.2d 969 (Colo. App. 1985), rev'd on other
grounds, 753 P.2d 1234 (Colo. 1988).
The language adopted by the parties to a rental agreement to describe
a payment made by the tenant to the landlord prior to occupancy is not
dispositive of the question of whether the payment constitutes a "security
deposit". Mtn. Queen Condo Ass'n v. Haan, 753 P.2d 1234 (Colo. 1988).
Applied in In re Quintana, 28 B.R. 269 (Bankr. D. Colo. 1983).

Colo. Rev. Stat. &sect; 38-12-103 Return of security deposit
(Colorado Revised Statutes (2022 Edition))
§ 38-12-103. Return of security deposit
(1) A landlord shall, within one month after the termination of a lease or
surrender and acceptance of the premises, whichever occurs last, return to
the tenant the full security deposit deposited with the landlord by the tenant,
unless the lease agreement specifies a longer period of time, but not to
exceed sixty days. No security deposit shall be retained to cover normal wear
and tear. In the event that actual cause exists for retaining any portion of the
security deposit, the landlord shall provide the tenant with a written
statement listing the exact reasons for the retention of any portion of the
security deposit. When the statement is delivered, it shall be accompanied
by payment of the difference between any sum deposited and the amount
retained. The landlord is deemed to have complied with this section by
mailing said statement and any payment required to the last known address
of the tenant. Nothing in this section shall preclude the landlord from
retaining the security deposit for nonpayment of rent, abandonment of the
premises, or nonpayment of utility charges, repair work, or cleaning
contracted for by the tenant.
(2) The failure of a landlord to provide a written statement within the
required time specified in subsection (1) of this section shall work a
forfeiture of all his rights to withhold any portion of the security deposit
under this section.
(3)
(a) The willful retention of a security deposit in violation of this section shall
render a landlord liable for treble the amount of that portion of the security
deposit wrongfully withheld from the tenant, together with reasonable
attorney fees and court costs; except that the tenant has the obligation to
give notice to the landlord of his intention to file legal proceedings a
minimum of seven days prior to filing said action.
(b) In any court action brought by a tenant under this section, the landlord
shall bear the burden of proving that his withholding of the security deposit
or any portion of it was not wrongful.
(4) Upon cessation of his interest in the dwelling unit, whether by sale,
assignment, death, appointment of a receiver, or otherwise, the person in
possession of the security deposit, including but not limited to the landlord,
his agent, or his executor, shall, within a reasonable time:
(a) Transfer the funds, or any remainder after lawful deductions under
subsection (1) of this section, to the landlord's successor in interest and
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notify the tenant by mail of such transfer and of the transferee's name and
address; or
(b) Return the funds, or any remainder after lawful deductions under
subsection (1) of this section, to the tenant.
(5) Upon compliance with subsection (4) of this section, the person in
possession of the security deposit shall be relieved of further liability.
(6) Upon receipt of transferred funds under subsection (4)(a) of this section,
the transferee, in relation to such funds, shall be deemed to have all of the
rights and obligations of a landlord holding the funds as a security deposit.
(7) Any provision, whether oral or written, in or pertaining to a rental
agreement whereby any provision of this section for the benefit of a tenant
or members of his household is waived shall be deemed to be against public
policy and shall be void.
History:
L. 71: p. 592, § 1. C.R.S. 1963: § 58-1-28. L. 76: (2) amended, p. 314, § 67,
effective May 20.
Case Note:
ANNOTATION
I. GENERAL CONSIDERATION.
Law reviews. For comment, "Colorado's Wrongful Withholding of Security
Deposits Act: Three Litigious Shares in an Untested Law", see 49 Den. L.J.
453 (1973). For article, "The Colorado Security Deposit Act", see 50 U. Colo.
L. Rev. 29 (1978).
Purpose of section. From a consideration of the language of the entire
section, it is evident that the legislative purpose of this section is to assure
that tenants will not be wrongfully deprived of their security deposits, and
that if so deprived they will be entitled to adequate judicial relief. Ball v.
Weller, 39 Colo. App. 14, 563 P.2d 371 (1977).
This section is designed to assist tenants in vindicating their legal rights and
to equalize the disparity in power which exists between landlord and tenant
in conflicts over relatively small sums. Martin v. Allen, 193 Colo. 395, 566
P.2d 1075 (1977).
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This section provides a court remedy against landlords who withhold
security deposits willfully and wrongfully, and the tenant's attorney should
be paid for the time necessary to prevail; absent reasonable attorneys' fees,
the security deposit law would not be enforced. Mau v. E.P.H. Corp., 638
P.2d 777 (Colo. 1981).
Security deposit actually belongs to tenant; it is only security for the
landlord. Turner v. Lyon, 189 Colo. 234, 539 P.2d 1241 (1975).
Landlords not absolved from notice requirement. The last sentence
in subsection (1) does not absolve landlords from the notice requirement; it
merely permits them, upon proper notice, to apply deposits against unpaid
rent. Heatherridge Mgt. Co. v. Benson, 192 Colo. 190, 558 P.2d 435 (1976).
Justification for requiring tenants to notify landlords prior to
claiming treble damages, attorneys' fees, and court costs is to give the
landlord one last week to return the security deposit. Turner v. Lyon, 189
Colo. 234, 539 P.2d 1241 (1975).
"Willful" defined. The term "willful" in subsection (3)(a) means
"deliberate". Turner v. Lyon, 189 Colo. 234, 539 P.2d 1241 (1975).
When retention "willful". If the landlord deliberately fails to return the
security deposit during the additional seven-day period, the retention is
logically "willful" under this section. Turner v. Lyon, 189 Colo. 234, 539 P.2d
1241 (1975).
Wrongful withholding of deposit determined. Failure to return the
deposit, coupled with failure to provide a tenant with statutorily mandated
written statement of reasons for the retention, makes the withholding of a
deposit wrongful. Martinez v. Steinbaum, 623 P.2d 49 (Colo. 1981).
Deposit not "wrongfully" held. Where respondent authorized petitioner
in writing to retain that portion of his deposit equal to one month's rent,
petitioner did not withhold that part of the deposit "wrongfully", within the
contemplation of subsection (3)(a). Heatherridge Mgt. Co. v. Benson, 192
Colo. 190, 558 P.2d 435 (1976).
Evidence of landlord's good faith. The discrepancy between the
amount of a security deposit retained and the amount of actual damages
proved by the landlord is important evidence of his good faith. Guzman v.
McDonald, 194 Colo. 160, 570 P.2d 532 (1977).
Tenant may not accelerate statutory time requirements. McAuliffe
v. Rooney, 38 Colo. App. 137, 552 P.2d 1031 (1976).
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Where the statutory notice was given within the one-month period allowed
by subsection (1), and only nine days after the surrender of the key to the
premises, and suit was commenced prior to the expiration of the additional
seven-day period contemplated by the notice requirements of subsection
(3)(a), award of treble damages is improper. McAuliffe v. Rooney, 38 Colo.
App. 137, 552 P.2d 1031 (1976).
A restrictive endorsement, by which a landlord attempts to create
a waiver of a tenant's right to legal recourse, is void under this
section. Anderson v. Rosebrook, 737 P.2d 417 (Colo. 1987).
A tenant cannot be compelled to arbitrate a claim for violation of
the wrongful withholding of security deposits act. The act creates a
cause of action enforceable in Colorado courts; the enforceability of the
statutory cause of action in a legal proceeding cannot be limited or waived
by an arbitration agreement. Thus an arbitration provision that would waive
this cause of action in favor of mandatory arbitration is unenforceable to the
extent that it applies to an action brought under the act. Ingold v.
AIMCO/Bluffs, L.L.C. Apartments, 159 P.3d 116 (Colo. 2007).
Statute as basis for jurisdiction. Houle v. Adams State Coll., 190 Colo.
406, 547 P.2d 926 (1976).
Applied in In re Quintana, 28 B.R. 269 (Bankr. D. Colo. 1983).
II. TREBLE DAMAGES AND ATTORNEYS' FEES.
Constitutionality of attorneys' fees provision. The legitimate aims of
subsection (3)(a) supply a rational basis for the distinction between
prevailing tenant-plaintiffs, who are entitled to attorneys' fees, and
prevailing landlord-defendants, who are not, and therefore the provision is
constitutional. Torres v. Portillos, 638 P.2d 274 (Colo. 1981).
Equality of opportunity to recover attorneys' fees is not a fundamental right,
and therefore the rational relationship test, not the strict scrutiny test, is the
appropriate standard for equal protection review. Torres v. Portillos, 638
P.2d 274 (Colo. 1981).
Entitlement to attorneys' fees. Tenants who are successful on appeal
are entitled to an award of reasonable attorneys' fees. Martin v. Allen, 193
Colo. 395, 566 P.2d 1075 (1977); Kirkland v. Allen, 678 P.2d 568 (Colo. App.
1984).
Attorneys' fees allowable include those incurred on appeal. Martinez v.
Steinbaum, 623 P.2d 49 (Colo. 1981).
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Attorney fees allowable include those incurred in resolving an issue as to the
amount of reasonable attorney fees incurred in the underlying litigation and
those incurred on appeal. Mau v. E.P.H. Corp., 638 P.2d 777 (Colo. 1981).
Rationale for award of attorney fees. The reason this section provides
for an award of attorney fees is two-fold: (1) To insulate the award of
damages from being substantially reduced by the fees; and (2) to encourage
the private bar to enforce its provisions in actions which generally involve
small amounts of money. Ball v. Weller, 39 Colo. App. 14, 563 P.2d 371
(1977); Torres v. Portillos, 638 P.2d 274 (Colo. 1981).
Successful tenants are entitled to recover attorney fees for
landlord's independent actions challenging rulings and fee awards in
the underlying security deposit litigation. Mishkin v. Young, 198 P.3d 1269
(Colo. App. 2008).
Hearing to determine amount of attorneys' fees. When a successful
plaintiff has requested attorneys' fees in his complaint, such an award is
mandatory, and it becomes incumbent upon the trial court to hold a hearing
to determine the amount of reasonable attorneys' fees to be awarded. Ball v.
Weller, 39 Colo. App. 14, 563 P.2d 371 (1977); Kirkland v. Allen, 678 P.2d
568 (Colo. App. 1984).
Awarding fees without hearing error. The trial court erred in
awarding attorneys' fees to respondent without a hearing on their
reasonableness. Heatherridge Mgt. Co. v. Benson, 192 Colo. 190, 558 P.2d
435 (1976).
Factors considered in determining of reasonable fee. If the fee
requested is reasonable in light of community standards and the other
criteria to be considered by the court, it is not appropriate for a court to take
into consideration what a major client may pay the attorney on an hourly
basis or the possible absence of overhead expenses comparable to those
borne by lawyers in private practice. Mau v. E.P.H. Corp., 638 P.2d 777
(Colo. 1981).
When penalty provision attaches. If a landlord does not return a
security deposit within the required time, the penalty provision of
subsection (3)(a) attaches to that portion of the money wrongfully retained,
plus attorneys' fees, and court costs. Turner v. Lyon, 189 Colo. 234, 539 P.2d
1241 (1975); Kirkland v. Allen, 678 P.2d 568 (Colo. App. 1984).
Where landlord deliberately fails to return security deposit within the
additional seven-day period following the tenant's notice to landlord of his
intention to file legal proceedings, such retention is logically "willful" under
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subsection (3)(a) treble damages provisions. Kirkland v. Allen, 678 P.2d 568
(Colo. App. 1984).
The purpose of the seven-day notice provision in subsection
(3)(a) is to give landlords one last week to avoid treble damages by
returning the security deposit. Mishkin v. Young, 107 P.3d 393 (Colo. 2005).
A landlord may not avoid treble damages by accounting for a
security deposit during the seven-day period established by subsection
(3)(a). The seven-day period is beyond the statutory deadline of subsection
(1) and, therefore, the landlord has already forfeited all rights to retain the
deposit. Mishkin v. Young, 107 P.3d 393 (Colo. 2005).
Statutory liability of subsection (3)(a) may be offset by an award, if
any, made to the landlord by counterclaim for damages caused by the tenant
to the property, and the landlord has the burden of proving the claim by a
preponderance of the evidence. Turner v. Lyon, 189 Colo. 234, 539 P.2d 1241
(1975).
Treble damages action not "frivolous" merely because landlord
wins. A treble damages action under subsection (3)(a) cannot be
characterized as "frivolous" or "groundless", as used in §13-17-101(3), merely
because the landlord prevails on the merits of his defense. Torres v.
Portillos, 638 P.2d 274 (Colo. 1981).
Prospective renter was not entitled to treble damages pursuant to
this section since deposit paid for rental of condominium unit was not a
security deposit but was instead prepayment of the entire rent for said unit.
Mtn. Queen Condo. Ass'n v. Haan, 753 P.2d 1234 (Colo. 1988).
Statute of limitations. The treble damages provision of this section, being
penal in nature, is governed by the one-year statute of limitations; however,
the recovery of the actual security deposit and the award of attorneys' fees,
being remedial in nature, are limited by the six-year statute of limitations.
Carlson v. McCoy, 193 Colo. 391, 566 P.2d 1073 (1977).
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§ 38-12-104. Return of security deposit - hazardous condition gas appliance
(1) Anytime service personnel from any organization providing gas service to
a residential building become aware of any hazardous condition of a gas
appliance, piping, or other gas equipment, such personnel shall inform the
customer of record at the affected address in writing of the hazardous
condition and take any further action provided for by the policies of such
personnel's employer. Such written notification shall state the potential
nature of the hazard as a fire hazard or a hazard to life, health, property, or
public welfare and shall explain the possible cause of the hazard.
(2) If the resident of the residential building is a tenant, such tenant shall
immediately inform the landlord of the property or the landlord's agent in
writing of the existence of the hazard.
(3) The landlord shall then have seventy-two hours excluding a Saturday,
Sunday, or a legal holiday after the actual receipt of the written notice of the
hazardous condition to have the hazardous condition repaired by a
professional. "Professional" for the purposes of this section means a person
authorized by the state of Colorado or by a county or municipal government
through license or certificate where such government authorization is
required. Where no person with such government authorization is available,
and where there are no local requirements for government authorization, a
person who is otherwise qualified and who possesses insurance with a
minimum of one hundred thousand dollars public liability and property
damage coverage shall be deemed a professional for purposes of this section.
Proof of such repairs shall be forwarded to the landlord or the landlord's
agent. Such proof may also be used as an affirmative defense in any action to
recover the security deposit, as provided for in this section.
(4) If the landlord does not have the repairs made within seventy-two hours
excluding a Saturday, Sunday, or a legal holiday, and the condition of the
building remains hazardous, the tenant may opt to vacate the premises.
After the tenant vacates the premises, the lease or other rental agreement
between the landlord and tenant becomes null and void, all rights and future
obligations between the landlord and tenant pursuant to the lease or other
rental agreement terminate, and the tenant may demand the immediate
return of all or any portion of the security deposit held by the landlord to
which the tenant is entitled. The landlord shall have seventy-two hours
following the tenant's vacation of the premises to deliver to the tenant all of,
or the appropriate portion of, the security deposit plus any rent rebate owed
to the tenant for rent paid by the tenant for the period of time after the
tenant has vacated. If the seventy-second hour falls on a Saturday, Sunday,
or legal holiday, the security deposit must be delivered by noon on the next
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day that is not a Saturday, Sunday, or legal holiday. The tenant shall provide
the landlord with a correct forwarding address. No security deposit shall be
retained to cover normal wear and tear. In the event that actual cause exists
for retaining any portion of the security deposit, the landlord shall provide
the tenant with a written statement listing the exact reasons for the
retention of any portion of the security deposit. When the statement is
delivered, it shall be accompanied by payment of the difference between any
sum deposited and the amount retained. The landlord is deemed to have
complied with this section by mailing said statement and any payments
required by this section to the forwarding address of the tenant. Nothing in
this section shall preclude the landlord from withholding the security
deposit for nonpayment of rent or for nonpayment of utility charges, repair
work, or cleaning contracted for by the tenant. If the tenant does not receive
the entire security deposit or a portion of the security deposit together with a
written statement listing the exact reasons for the retention of any portion of
the security deposit within the time period provided for in this section, the
retention of the security deposit shall be deemed willful and wrongful and,
notwithstanding the provisions of section 38-12-103(3), shall entitle the
tenant to twice the amount of the security deposit and to reasonable
attorney fees.
History:
L. 91: Entire section added, p. 1691, § 1, effective July 1.
Case Note:
ANNOTATION
Section does not abrogate common law remedy of constructive
eviction for hazardous condition caused by an unsafe gas appliance.
Copeland v. Lincoln, 166 P.3d 245 (Colo. App. 2007).

Colo. Rev. Stat. &sect; 38-12-105 Late fees charged to tenants and
mobile home owners - maximum late fee amounts - prohibited
acts - penalties - period to cure violations - remedies - unfair or
deceptive trade practice (Colorado Revised Statutes (2022
Edition))
§ 38-12-105. Late fees charged to tenants and mobile home
owners - maximum late fee amounts - prohibited acts - penalties period to cure violations - remedies - unfair or deceptive trade
practice
(1) A landlord shall not take any of the following actions or direct any agent
to take any of the following actions on the landlord's behalf:
(a) Charge a tenant or home owner a late fee unless a rent payment is late by
at least seven calendar days;
(b) Charge a tenant or home owner a late fee in an amount that exceeds the
greater of:
(I) Fifty dollars; or
(II) Five percent of the amount of the past due rent payment;
(c) Require a tenant or home owner to pay a late fee unless the late fee is
disclosed in the rental agreement;
(d) Remove or exclude a tenant from a dwelling or initiate a court process
for the removal or exclusion of a tenant from a dwelling because the tenant
fails to pay one or more late fees to the landlord;
(e) Terminate a tenancy or other estate at will or a lease in a mobile home
park because a tenant or home owner fails to pay one or more late fees to the
landlord;
(f) Impose a late fee on a tenant or home owner for the late payment or
nonpayment of any portion of the rent that a rent subsidy provider, rather
than the tenant or home owner, is responsible for paying;
(g) Impose a late fee more than once for each late payment, except that a
landlord may impose a late fee more than once for a late payment if the total
amount of such late fees does not exceed the amount described in subsection
(1)(b) of this section;
(h) Require a tenant or home owner to pay any amount of interest on a late
fee;
(i) Recoup any amount of a late fee from a rent payment made to the
landlord by a tenant or home owner; or
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(j) Charge a tenant or home owner a late fee unless the landlord provided
the tenant or home owner written notice of the late fee within one hundred
eighty days after the date upon which the rent payment was due.
(2) A provision of a lease of a landlord or person acting on behalf of a
landlord that does not comply with the provisions of subsection (1) of this
section is void and unenforceable. A tenant who is aggrieved by an action
taken by a landlord or person acting on behalf of the landlord in violation of
subsection (1) of this section may bring an action for injunctive relief
pursuant to subsection (5) of this section.
(3) A landlord who violates subsection (1) of this section shall pay to an
aggrieved tenant or home owner a penalty in the amount of fifty dollars for
each violation.
(4) Except as described in subsection (3) of this section, and
notwithstanding any other provision of this section to the contrary, a
landlord who violates subsection (1) of this section has seven days to cure
the violation, which seven days begins when the landlord receives written or
electronic notice of the violation.
(5) If a landlord violates subsection (1) of this section and fails to timely cure
the violation as described in subsection (4) of this section, a tenant or home
owner may bring a civil action to seek one or more of the following
remedies:
(a) Compensatory damages for injury or loss suffered;
(b) A penalty of at least one hundred fifty dollars but not more than one
thousand dollars for each violation, payable to the tenant or home owner;
(c) Costs, including reasonable attorney fees to the prevailing party; and
(d) Other equitable relief the court finds appropriate.
(6) A tenant or home owner may raise an alleged violation of this section as
an affirmative defense in a forcible entry and detainer proceeding.
(7) A late fee is distinct from rent, and a rental agreement may not classify a
late fee as rent for the purposes of section 13-40-104(1)(d).
History:
Added by 2021 Ch. 349, §8, eff. 10/1/2021. L. 2021: Entire section added,
(SB 21-173), ch. 2266, p. 2266, § 8, effective October 1.

Colo. Rev. Stat. &sect; 38-12-105 Late fees charged to tenants and
mobile home owners - maximum late fee amounts - prohibited
acts - penalties - period to cure violations - remedies - unfair or
deceptive trade practice (Colorado Revised Statutes (2022
Edition))
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).

Colo. Rev. Stat. &sect; 38-12-200.1 Short title (Colorado Revised
Statutes (2022 Edition))
§ 38-12-200.1. Short title
This part 2 shall be known and may be cited as the "Mobile Home Park Act".
History:
L. 85: Entire section added, p. 1198, § 1, effective June 6.
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§ 38-12-200.2. [Effective Until10/1/2022]Legislative declaration
The general assembly hereby declares that the purpose of this part 2 is to
establish the relationship between the owner of a mobile home park and the
owner of a mobile home situated in such park.
History:
L. 85: Entire section added, p. 1198, § 1, effective June 6.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Case Note:
ANNOTATION
Any error on part of trial court in finding mobile home park could
have evicted caretaker from tenant's home was harmless where
other evidence in record supports court's finding that landlord
failed reasonably to accommodate tenant. Moreover, because this
finding of the court related only to its conclusion to award punitive damages,
it does not fatally infect court's liability determination. Boulder Meadows v.
Saville, 2 P.3d 131 (Colo. App. 2000).
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§ 38-12-200.2. [Effective10/1/2022]Legislative declaration
The general assembly hereby declares that the purpose of this part 2 is to
establish the relationship between the owner of a mobile home park, the
owner of a mobile home situated in such park, and residents in the park.
History:
Amended by 2022 Ch. 243, §2, eff. 10/1/2022. L. 85: Entire section added,
p. 1198, § 1, effective June 6.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Case Note:
ANNOTATION
Any error on part of trial court in finding mobile home park could
have evicted caretaker from tenant's home was harmless where
other evidence in record supports court's finding that landlord
failed reasonably to accommodate tenant. Moreover, because this
finding of the court related only to its conclusion to award punitive damages,
it does not fatally infect court's liability determination. Boulder Meadows v.
Saville, 2 P.3d 131 (Colo. App. 2000).
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§ 38-12-201. Application of part 2
(1) This part 2 shall apply only to manufactured homes as defined in section
42-1-102(106)(b), C.R.S.
(2) Repealed.
History:
L. 73: p. 641, § 1. C.R.S. 1963: § 58-2-1. L. 75: (1) amended, p. 1467, § 10,
effective July 18. L. 81: (1) amended and (2) repealed, pp. 1813, 1817, §§ 1,
10, effective June 9. L. 89: (1) amended, p. 729, § 34, effective July 1. L. 94:
(1) amended, p. 706, § 13, effective April 19. L. 95: (1) amended, p. 951, § 2,
effective May 25.
Case Note:
ANNOTATION
Applied in Husar v. Larimer County Court, 629 P.2d 1104 (Colo. App.
1981).

Colo. Rev. Stat. &sect; 38-12-201.3 Legislative declaration increased availability of mobile home parks (Colorado Revised
Statutes (2022 Edition))
§ 38-12-201.3. Legislative declaration - increased availability of
mobile home parks
The general assembly hereby finds and declares that mobile homes,
manufactured housing, and factory-built housing are important and
effective ways to meet Colorado's affordable housing needs. The general
assembly further finds and declares that, because of the unique aspects of
mobile homes and mobile home park ownership, there is a need to protect
mobile home owners from eviction with short notice so as to prevent mobile
home owners from losing their shelter as well as any equity in their mobile
homes. The general assembly encourages local governments to allow and
protect mobile home parks in their jurisdictions and to enact plans to
increase the number of mobile home parks in their jurisdictions. The general
assembly further encourages local governments to provide incentives to
mobile home park owners to attract additional mobile home parks and to
increase the viability of current parks.
History:
L. 2005: Entire section added, p. 110, § 4, effective August 8. L. 2010: Entire
section amended, (SB 10-156), ch. 343, p. 1584, §1, effective July 1.

Colo. Rev. Stat. &sect; 38-12-201.5 [Effective Untilday following
expiration of 90-day period after final adjournment]Definitions
(Colorado Revised Statutes (2022 Edition))
§ 38-12-201.5. [Effective Untilday following expiration of 90-day
period after final adjournment]Definitions
As used in this part 2 and in part 11 of this article 12, unless the context
otherwise requires:
(1) "Entry fee" means any fee paid to or received from an owner of a mobile
home park or an agent thereof except for:
(a) Rent;
(b) A security deposit to pay for actual damages to the premises or to secure
rental payments;
(c) Fees charged by any governmental agency of the state, a county, a town,
or a city;
(d) Utilities;
(e) Incidental reasonable charges for services actually performed by the
mobile home park owner or the mobile home park owner's agent and agreed
to in writing by the home owner; and
(f) Late fees.
(2) "Home owner" means any person or family of a person who owns a
mobile home that is subject to a tenancy in a mobile home park under a
rental agreement.
(2.5) "Late fee" has the meaning set forth in section 38-12-102(3).
(3) "Management" or "landlord" means the owner or person responsible for
operating and managing a mobile home park or an agent, employee, or
representative authorized to act on the management's behalf in connection
with matters relating to tenancy in the park.
(4) "Management visit" means an entry by management on a mobile home
lot.
(5) "Mobile home" means:
(a) A single-family dwelling that is built on a permanent chassis; is designed
for long-term residential occupancy; contains complete electrical, plumbing,
and sanitary facilities; is designed to be installed in a permanent or
semipermanent manner with or without a permanent foundation; and is
capable of being drawn over public highways as a unit or in sections by
special permit; or
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(b) A manufactured home, as defined in section 38-29-102(6), if the
manufactured home is situated in a mobile home park.
(6) "Mobile home park" or "park" means a parcel of land used for the
continuous accommodation of five or more occupied mobile homes and
operated for the pecuniary benefit of the owner of the parcel of land or the
owner's agents, lessees, or assignees. "Mobile home park" does not include
mobile home subdivisions or property zoned for manufactured home
subdivisions.
(7) "Mobile home space", "space", "mobile home lot", or "lot" means a parcel
of land within a mobile home park designated by the management to
accommodate one mobile home and its accessory buildings and to which the
required sewer and utility connections are provided by the park.
(8) "Premises" means a mobile home park and existing facilities and
appurtenances of the park, including furniture and utilities where
applicable, and grounds, areas, and existing facilities held out for the use of
home owners generally or the use of which is promised to home owners.
(9) "Rent" means any money or other consideration to be paid to the
management for the right of use, possession, and occupation of the
premises.
(10) "Rental agreement" means an agreement, written or implied by law,
between the management and a home owner establishing the terms and
conditions of a tenancy, including reasonable rules and regulations
promulgated by the park management. A lease is a rental agreement.
(11) "Resident" means an individual who resides in a mobile home that is
located in a mobile home park, regardless of whether the individual is the
home owner.
(12) "Retaliatory action" includes:
(a) Increasing rent or decreasing services in a selective or excessive manner,
or in a nonuniform manner to the extent that the nonuniform increase or
decrease is unrelated to a legitimate business purpose;
(b) Issuing mandatory fees in a selective or excessive manner, or in a
nonuniform manner to the extent that the nonuniform issuance of the fees is
unrelated to a legitimate business purpose;
(c) Issuing warnings, citations, or fines that are not lawful;
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(d) Serving notices or threatening eviction when the notices or threats are
not reasonably justified;
(e) Billing a home owner in a selective or excessive manner, or in a
nonuniform manner to the extent that the nonuniform billing is unrelated to
a legitimate business purpose, for an item or service for which the home
owner has not previously been billed;
(f) Creating or modifying rules and regulations of the park that are not
reasonably related to a legitimate purpose;
(g) Selectively enforcing rules or requirements of the park;
(h) Conducting management visits that are selective, nonuniform, or
excessive; except that this subsection (12)(h) does not include management
visits that are conducted for the purpose of providing notices that are
required by law or by a rental agreement;
(i) Altering or refusing to renew an existing rental agreement;
(j) Surveilling a home owner who submits an oral or written complaint
about a mobile home park to the management or to any federal, state, or
local government agency; except that this subsection (12)(j) does not include
routine, nonexcessive community inspections or documenting,
photographing, or recording of violations of law, the rental agreement, or
the rules and regulations of the park; or
(k) Reporting or publicizing damaging information about a home owner who
submits an oral or written complaint about a mobile home park to the
management or to any federal, state, or local government agency.
(13) "Tenancy" means the right of a home owner to:
(a) Locate, maintain, and occupy a mobile home, including accessory
structures for human habitation, on a space within a park;
(b) Make improvements to the space; and
(c) Use the services and facilities of the park.
History:
Amended by 2021 Ch. 349, §9, eff. 10/1/2021. Amended by 2021 Ch. 423,
§36, eff. 7/2/2021. Amended by 2020 Ch. 195, §1, eff. 6/30/2020. Amended
by 2019 Ch. 281, §5, eff. 5/23/2019. L. 81: Entire section added, p. 1813, § 2,
effective June 9. L. 87: (1) R&RE, (1.5) added, (5), (7), and (9) amended, and
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(8) repealed, pp. 1310, 1315, §§ 2, 1, 15, effective May 8. L. 2010: (2)
amended, (SB 10-156), ch. 1584, p. 1584, § 2, effective July 1. L. 2019: IP
amended, (HB 19-1309), ch. 2629, p. 2629, § 5, effective May 23. L. 2020:
Entire section R&RE, (HB 20-1196), ch. 910, p. 910, § 1, effective June 30. L.
2021: (1)(e) amended, (SB 21-266), ch. 2805, p. 2805, § 36, effective July 2;
IP, (1)(d), and (1)(e) amended and (1)(f) and (2.5) added, (SB 21-173), ch.
2267, p. 2267, § 9, effective October 1.
Editor's Note:
Amendments to subsection (1)(e) by SB 21-173 and SB 21-266 were
harmonized.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-201.5 [Effectiveday following
expiration of 90-day period after final adjournment][Effective
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§ 38-12-201.5. [Effectiveday following expiration of 90-day period
after final adjournment][Effective Until10/1/2022]Definitions
As used in this part 2 and in part 11 of this article 12, unless the context
otherwise requires:
(1) "Entry fee" means any fee paid to or received from an owner of a mobile
home park or an agent thereof except for:
(a) Rent;
(b) A security deposit to pay for actual damages to the premises or to secure
rental payments;
(c) Fees charged by any governmental agency of the state, a county, a town,
or a city;
(d) Utilities;
(e) Incidental reasonable charges for services actually performed by the
mobile home park owner or the mobile home park owner's agent and agreed
to in writing by the home owner; and
(f) Late fees.
(2) "Home owner" means any person or family of a person who owns a
mobile home that is subject to a tenancy in a mobile home park under a
rental agreement.
(2.5) "Late fee" has the meaning set forth in section 38-12-102(3).
(3) "Management" or "landlord" means the owner or person responsible for
operating and managing a mobile home park or an agent, employee, or
representative authorized to act on the management's behalf in connection
with matters relating to tenancy in the park.
(4) "Management visit" means an entry by management on a mobile home
lot.
(5) "Mobile home" means:
(a) A single-family dwelling that is built on a permanent chassis; is designed
for long-term residential occupancy; contains complete electrical, plumbing,
and sanitary facilities; is designed to be installed in a permanent or
semipermanent manner with or without a permanent foundation; and is
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capable of being drawn over public highways as a unit or in sections by
special permit;
(b) A manufactured home, as defined in section 38-29-102(6), if the
manufactured home is situated in a mobile home park; or
(c) A tiny home, as defined in section 24-32-3302 (35), that is used as a
long-term residence in the mobile home park.
(6) "Mobile home park" or "park" means a parcel of land used for the
continuous accommodation of five or more occupied mobile homes and
operated for the pecuniary benefit of the owner of the parcel of land or the
owner's agents, lessees, or assignees. "Mobile home park" does not include
mobile home subdivisions or property zoned for manufactured home
subdivisions.
(7) "Mobile home space", "space", "mobile home lot", or "lot" means a parcel
of land within a mobile home park designated by the management to
accommodate one mobile home and its accessory buildings and to which the
required sewer and utility connections are provided by the park.
(8) "Premises" means a mobile home park and existing facilities and
appurtenances of the park, including furniture and utilities where
applicable, and grounds, areas, and existing facilities held out for the use of
home owners generally or the use of which is promised to home owners.
(9) "Rent" means any money or other consideration to be paid to the
management for the right of use, possession, and occupation of the
premises.
(10) "Rental agreement" means an agreement, written or implied by law,
between the management and a home owner establishing the terms and
conditions of a tenancy, including reasonable rules and regulations
promulgated by the park management. A lease is a rental agreement.
(11) "Resident" means an individual who resides in a mobile home that is
located in a mobile home park, regardless of whether the individual is the
home owner.
(12) "Retaliatory action" includes:
(a) Increasing rent or decreasing services in a selective or excessive manner,
or in a nonuniform manner to the extent that the nonuniform increase or
decrease is unrelated to a legitimate business purpose;
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(b) Issuing mandatory fees in a selective or excessive manner, or in a
nonuniform manner to the extent that the nonuniform issuance of the fees is
unrelated to a legitimate business purpose;
(c) Issuing warnings, citations, or fines that are not lawful;
(d) Serving notices or threatening eviction when the notices or threats are
not reasonably justified;
(e) Billing a home owner in a selective or excessive manner, or in a
nonuniform manner to the extent that the nonuniform billing is unrelated to
a legitimate business purpose, for an item or service for which the home
owner has not previously been billed;
(f) Creating or modifying rules and regulations of the park that are not
reasonably related to a legitimate purpose;
(g) Selectively enforcing rules or requirements of the park;
(h) Conducting management visits that are selective, nonuniform, or
excessive; except that this subsection (12)(h) does not include management
visits that are conducted for the purpose of providing notices that are
required by law or by a rental agreement;
(i) Altering or refusing to renew an existing rental agreement;
(j) Surveilling a home owner who submits an oral or written complaint
about a mobile home park to the management or to any federal, state, or
local government agency; except that this subsection (12)(j) does not include
routine, nonexcessive community inspections or documenting,
photographing, or recording of violations of law, the rental agreement, or
the rules and regulations of the park; or
(k) Reporting or publicizing damaging information about a home owner who
submits an oral or written complaint about a mobile home park to the
management or to any federal, state, or local government agency.
(13) "Tenancy" means the right of a home owner to:
(a) Locate, maintain, and occupy a mobile home, including accessory
structures for human habitation, on a space within a park;
(b) Make improvements to the space; and
(c) Use the services and facilities of the park.
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History:
Amended by 2022 Ch. 172, §33, eff. day following expiration of 90-day
period after final adjournment. Amended by 2021 Ch. 349, §9, eff.
10/1/2021. Amended by 2021 Ch. 423, §36, eff. 7/2/2021. Amended by 2020
Ch. 195, §1, eff. 6/30/2020. Amended by 2019 Ch. 281, §5, eff. 5/23/2019. L.
81: Entire section added, p. 1813, § 2, effective June 9. L. 87: (1) R&RE, (1.5)
added, (5), (7), and (9) amended, and (8) repealed, pp. 1310, 1315, §§ 2, 1, 15,
effective May 8. L. 2010: (2) amended, (SB 10-156), ch. 1584, p. 1584, § 2,
effective July 1. L. 2019: IP amended, (HB 19-1309), ch. 2629, p. 2629, § 5,
effective May 23. L. 2020: Entire section R&RE, (HB 20-1196), ch. 910, p.
910, § 1, effective June 30. L. 2021: (1)(e) amended, (SB 21-266), ch. 2805,
p. 2805, § 36, effective July 2; IP, (1)(d), and (1)(e) amended and (1)(f) and
(2.5) added, (SB 21-173), ch. 2267, p. 2267, § 9, effective October 1.
Editor's Note:
Amendments to subsection (1)(e) by SB 21-173 and SB 21-266 were
harmonized.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
2022 Ch. 172, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-201.5
[Effective10/1/2022]Definitions (Colorado Revised Statutes
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§ 38-12-201.5. [Effective10/1/2022]Definitions
As used in this part 2 and in part 11 of this article 12, unless the context
otherwise requires:
(1) "Entry fee" means any fee paid to or received from an owner of a mobile
home park or an agent thereof except for:
(a) Rent;
(b) A security deposit to pay for actual damages to the premises or to secure
rental payments;
(c) Fees charged by any governmental agency of the state, a county, a town,
or a city;
(d) Utilities;
(e) Incidental reasonable charges for services actually performed by the
mobile home park owner or the mobile home park owner's agent and agreed
to in writing by the home owner;
(f) Late fees; and
(g) Membership fees paid to join a resident or home owner cooperative that
owns the mobile home park or other parks qualifying as common interest
communities pursuant to the "Colorado Common Interest Ownership Act",
article 33.3 of this title 38.
(2) "Home owner" means any person or family of a person who owns a
mobile home that is subject to a tenancy in a mobile home park under a
rental agreement.
(2.5) "Late fee" has the meaning set forth in section 38-12-102(3).
(3) "Management" or "landlord" means the owner or person responsible for
operating and managing a mobile home park or an agent, employee, or
representative authorized to act on the management's behalf in connection
with matters relating to tenancy in the park.
(4) "Management visit" means an entry by management on a mobile home
lot.
(5) "Mobile home" means:
(a) A single-family dwelling that is built on a permanent chassis; is designed
for long-term residential occupancy; contains complete electrical, plumbing,
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and sanitary facilities; is designed to be installed in a permanent or
semipermanent manner with or without a permanent foundation; and is
capable of being drawn over public highways as a unit or in sections by
special permit;
(b) A manufactured home, as defined in section 38-29-102(6), if the
manufactured home is situated in a mobile home park; or
(c) A tiny home, as defined in section 24-32-3302 (35), that is used as a
long-term residence in the mobile home park.
(6) "Mobile home park" or "park" means a parcel of land used for the
continuous accommodation of five or more occupied mobile homes and
operated for the pecuniary benefit of the owner of the parcel of land or the
owner's agents, lessees, or assignees. "Mobile home park" does not include
mobile home subdivisions or property zoned for manufactured home
subdivisions. For purposes of this definition, the parcel of land comprising
the mobile home park does not need to be contiguous, but must be in the
same neighborhood as determined by the division.
(6.5) "Mobile home subdivision" or "manufactured home subdivision"
means any parcel of land that is divided into two or more parcels, separate
interests, or interests in common, where each parcel or interest is owned by
an individual or entity who owns both a mobile home and the land
underneath the mobile home; except that a parcel is not a "mobile home
subdivision" or "manufactured home subdivision" when the same owner
owns a parcel or subdivided parcels or interests that are collectively used for
the continuous accommodation of five or more occupied mobile homes and
operated for the pecuniary benefit of the landowner or their agents, lessees,
or assignees.
(7) "Mobile home space", "space", "mobile home lot", or "lot" means a parcel
of land within a mobile home park designated by the management to
accommodate one mobile home and its accessory buildings and to which the
required sewer and utility connections are provided by the park.
(8) "Premises" means a mobile home park and existing facilities and
appurtenances of the park, including furniture and utilities where
applicable, and grounds, areas, and existing facilities held out for the use of
home owners generally or the use of which is promised to home owners.
(9) "Rent" means any money or other consideration to be paid to the
management for the right of use, possession, and occupation of the
premises.
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(10) "Rental agreement" means an agreement, written or implied by law,
between the management and a home owner establishing the terms and
conditions of a tenancy, including reasonable rules and regulations
promulgated by the park management. A lease is a rental agreement.
(11) "Resident" means an individual who resides in a mobile home that is
located in a mobile home park, regardless of whether the individual is the
home owner.
(12) "Retaliatory action" includes:
(a) Increasing rent or decreasing services in a selective or excessive manner,
or in a nonuniform manner to the extent that the nonuniform increase or
decrease is unrelated to a legitimate business purpose;
(b) Issuing mandatory fees in a selective or excessive manner, or in a
nonuniform manner to the extent that the nonuniform issuance of the fees is
unrelated to a legitimate business purpose;
(c) Issuing warnings, citations, or fines that are not lawful;
(d) Serving notices or threatening eviction when the notices or threats are
not reasonably justified;
(e) Billing a home owner in a selective or excessive manner, or in a
nonuniform manner to the extent that the nonuniform billing is unrelated to
a legitimate business purpose, for an item or service for which the home
owner has not previously been billed;
(f) Creating or modifying rules and regulations of the park that are not
reasonably related to a legitimate purpose;
(g) Selectively enforcing rules or requirements of the park;
(h) Conducting management visits that are selective, nonuniform, or
excessive; except that this subsection (12)(h) does not include management
visits that are conducted for the purpose of providing notices that are
required by law or by a rental agreement;
(i) Altering or refusing to renew an existing rental agreement;
(j) Surveilling a home owner who submits an oral or written complaint
about a mobile home park to the management or to any federal, state, or
local government agency; except that this subsection (12)(j) does not include
routine, nonexcessive community inspections or documenting,
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photographing, or recording of violations of law, the rental agreement, or
the rules and regulations of the park; or
(k) Reporting or publicizing damaging information about a home owner who
submits an oral or written complaint about a mobile home park to the
management or to any federal, state, or local government agency.
(13) "Tenancy" means the right of a home owner to:
(a) Locate, maintain, and occupy a mobile home, including accessory
structures for human habitation, on a space within a park;
(b) Make improvements to the space; and
(c) Use the services and facilities of the park.
History:
Amended by 2022 Ch. 243, §3, eff. 10/1/2022. Amended by 2022 Ch. 172,
§33, eff. day following expiration of 90-day period after final adjournment.
Amended by 2021 Ch. 349, §9, eff. 10/1/2021. Amended by 2021 Ch. 423,
§36, eff. 7/2/2021. Amended by 2020 Ch. 195, §1, eff. 6/30/2020. Amended
by 2019 Ch. 281, §5, eff. 5/23/2019. L. 81: Entire section added, p. 1813, § 2,
effective June 9. L. 87: (1) R&RE, (1.5) added, (5), (7), and (9) amended, and
(8) repealed, pp. 1310, 1315, §§ 2, 1, 15, effective May 8. L. 2010: (2)
amended, (SB 10-156), ch. 1584, p. 1584, § 2, effective July 1. L. 2019: IP
amended, (HB 19-1309), ch. 2629, p. 2629, § 5, effective May 23. L. 2020:
Entire section R&RE, (HB 20-1196), ch. 910, p. 910, § 1, effective June 30. L.
2021: (1)(e) amended, (SB 21-266), ch. 2805, p. 2805, § 36, effective July 2;
IP, (1)(d), and (1)(e) amended and (1)(f) and (2.5) added, (SB 21-173), ch.
2267, p. 2267, § 9, effective October 1.
Editor's Note:
Amendments to subsection (1)(e) by SB 21-173 and SB 21-266 were
harmonized.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
2022 Ch. 172, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
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This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-202 [Effective
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§ 38-12-202. [Effective Until10/1/2022]Tenancy - notice to quit
(1)
(a) No tenancy or other lease or rental occupancy of space in a mobile home
park shall commence without a written lease or rental agreement, and no
tenancy in a mobile home park shall be terminated until a notice to quit has
been served. Said notice to quit shall be in writing and in the form specified
in section 13-40-107(2), C.R.S. The property description required in section
13-40-107(2), C.R.S., shall be deemed legally sufficient if it states:
(I) The name of the landlord or the mobile home park;
(II) The mailing address of the property;
(III) The location or space number upon which the mobile home is situate;
and
(IV) The county in which the mobile home is situate.
(b) Service of the notice to quit shall be as specified in section 13-40-108,
C.R.S. Service by posting shall be deemed legally sufficient within the
meaning of section 13-40-108, C.R.S., if the notice is affixed to the main
entrance of the mobile home.
(c)
(I) Except as otherwise provided in subsections (1)(c)(II) and (3) of this
section, the management shall give a home owner at least ninety days after
the date the notice is served or posted to sell the mobile home or remove it
from the premises.
(II) If management terminates a tenancy on grounds described in section
38-12-203(1)(f), the management shall give the home owner at least ten
days after the date the notice is served or posted to sell the mobile home or
remove it from the premises.
(2) Repealed.
(3) In any notice provided by the management as required by this section,
the management shall specify the reason for the termination, as described in
section 38-12-203, of the tenancy that is the subject of the notice. If the
management is terminating the tenancy because the mobile home or mobile
home lot is out of compliance with local ordinances or state laws or rules
relating to mobile homes and mobile home lots, as described in section 3812-203(1)(a), or out of compliance with written rules and regulations of the
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mobile home park, as described in section 38-12-203(1)(c), the notice must
include a statement advising the home owner that the home owner has a
right to cure the noncompliance within ninety days after the date of service
or posting of the notice to quit. This ninety-day period runs concurrently
with the ninety-day period to sell the mobile home or remove it from the
premises as set forth in subsection (1)(c)(I) of this section. Rent payment
and other agreed tenant obligations remain in effect during this ninety-day
period, and acceptance of rent by a landlord during this ninety-day period
does not constitute a waiver of the landlord's right to terminate the tenancy
for any noncompliance described in section 38-12-203(1)(a) or (1)(c).
(4) Notwithstanding any other provision of this section, in any action to
terminate a home owner's tenancy based on a violation described in section
38-12-203(1)(a), the periods of time set forth in this section to provide home
owners notice or a right to cure are superseded by any local ordinances, state
laws or rules, or court orders that require a home owner's compliance within
a shorter time period.
History:
Amended by 2020 Ch. 195, §2, eff. 6/30/2020. L. 73: p. 641, § 1. C.R.S.
1963: § 58-2-2. L. 79: (1) amended, p. 1384, § 1, effective July 1. L. 81:
IP(1)(a) R&RE, p. 1814, § 3, effective June 9. L. 87: (1)(c) and (1)(d)
amended, p. 1311, § 3, effective May 8. L. 94: (1)(c) amended, p. 703, § 1,
effective April 19. L. 96: (2) amended, p. 670, § 2, effective July 1. L. 99: (3)
added, p. 65, § 1, effective August 4. L. 2000: (3) repealed, p. 148, § 2,
effective July 1. L. 2010: Entire section amended, (SB 10-156), ch. 1585, p.
1585, § 3, effective July 1. L. 2020: (1)(c) and (3) amended, (2) repealed, and
(4) added, (HB 20-1196), ch. 913, p. 913, § 2, effective June 30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Case Note:
ANNOTATION
Applied in Hurricane v. Kanover, Ltd., 651 P.2d 1218 (Colo. 1982).
Cross Reference Note:
For the form specified for notice to terminate a tenancy, see §13-40-107(2).
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§ 38-12-202. [Effective10/1/2022]Tenancy - notice to quit
(1)
(a) No tenancy or other lease or rental occupancy of space in a mobile home
park shall commence without a written lease or rental agreement, and no
tenancy in a mobile home park shall be terminated until a notice to quit or
notice of nonpayment of rent has been served. A notice to quit shall be in
writing and in the form specified in section 13-40-107(2). The property
description required in section 13-40-107(2) is legally sufficient if it states:
(I) The name of the landlord or the mobile home park;
(II) The mailing address of the property;
(III) The location or space number upon which the mobile home is situate;
and
(IV) The county in which the mobile home is situate.
(b) Service of the notice to quit shall be as specified in section 13-40-108,
C.R.S. Service by posting shall be deemed legally sufficient within the
meaning of section 13-40-108, C.R.S., if the notice is affixed to the main
entrance of the mobile home.
(c)
(I) Except as otherwise provided in section 38-12-204 (1) or subsections
(1)(c)(II) and (3) of this section, the management shall give a home owner at
least ninety days after the date the notice is served or posted to sell the
mobile home or remove it from the premises.
(II) If management terminates a tenancy on grounds described in section
38-12-203(1)(f), the management shall give the home owner at least ten
days after the date the notice is served or posted to sell the mobile home or
remove it from the premises.
(2) Repealed.
(3) In any notice provided by the management as required by this section,
the management shall specify the reason for the termination, as described in
section 38-12-203, of the tenancy that is the subject of the notice. If the
management is terminating the tenancy because the mobile home or mobile
home lot is out of compliance with local ordinances or state laws or rules
relating to mobile homes and mobile home lots, as described in section 3812-203(1)(a), or out of compliance with written rules and regulations of the
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mobile home park, as described in section 38-12-203(1)(c), the notice must
include a statement advising the home owner that the home owner has a
right to cure the noncompliance within ninety days after the date of service
or posting of the notice to quit. This ninety-day period runs concurrently
with the ninety-day period to sell the mobile home or remove it from the
premises as set forth in subsection (1)(c)(I) of this section. Rent payment
and other agreed tenant obligations remain in effect during this ninety-day
period, and acceptance of rent by a landlord during this ninety-day period
does not constitute a waiver of the landlord's right to terminate the tenancy
for any noncompliance described in section 38-12-203(1)(a) or (1)(c).
(4) Notwithstanding any other provision of this section, in any action to
terminate a home owner's tenancy based on a violation described in section
38-12-203(1)(a), the periods of time set forth in this section to provide home
owners notice or a right to cure are superseded by any local ordinances, state
laws or rules, or court orders that require a home owner's compliance within
a shorter time period.
History:
Amended by 2022 Ch. 243, §4, eff. 10/1/2022. Amended by 2020 Ch. 195,
§2, eff. 6/30/2020. L. 73: p. 641, § 1. C.R.S. 1963: § 58-2-2. L. 79: (1)
amended, p. 1384, § 1, effective July 1. L. 81: IP(1)(a) R&RE, p. 1814, § 3,
effective June 9. L. 87: (1)(c) and (1)(d) amended, p. 1311, § 3, effective May
8. L. 94: (1)(c) amended, p. 703, § 1, effective April 19. L. 96: (2) amended, p.
670, § 2, effective July 1. L. 99: (3) added, p. 65, § 1, effective August 4. L.
2000: (3) repealed, p. 148, § 2, effective July 1. L. 2010: Entire section
amended, (SB 10-156), ch. 1585, p. 1585, § 3, effective July 1. L. 2020: (1)(c)
and (3) amended, (2) repealed, and (4) added, (HB 20-1196), ch. 913, p. 913,
§ 2, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Case Note:
ANNOTATION
Applied in Hurricane v. Kanover, Ltd., 651 P.2d 1218 (Colo. 1982).
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Cross Reference Note:
For the form specified for notice to terminate a tenancy, see §13-40-107(2).

Colo. Rev. Stat. &sect; 38-12-202.5 Action for termination
(Colorado Revised Statutes (2022 Edition))
§ 38-12-202.5. Action for termination
(1) The action for termination shall be commenced in the manner described
in section 13-40-110, C.R.S. The property description shall be deemed legally
sufficient and within the meaning of section 13-40-110, C.R.S., if it states:
(a) The name of the landlord or the mobile home park;
(b) The mailing address of the property;
(c) The location or space number upon which the mobile home is situate;
and
(d) The county in which the mobile home is situate.
(2) Service of summons shall be as specified in section 13-40-112, C.R.S.
Service by posting shall be deemed legally sufficient within the meaning of
section 13-40-112, C.R.S., if the summons is affixed to the main entrance of
the mobile home.
(3) Jurisdiction of courts in cases of forcible entry, forcible detainer, or
unlawful detainer shall be as specified in section 13-40-109, C.R.S. Trial on
the issue of possession shall be timely as specified in section 13-40-114,
C.R.S., with no delay allowed for the determination of other issues or claims
which may be severed at the discretion of the trial court.
(4) After commencement of the action and before judgment, any person not
already a party to the action who is discovered to have a property interest in
the mobile home shall be allowed to enter into a stipulation with the
landlord and be bound thereby.
(5) The provisions of section 13-40-110.5 concerning suppression of court
records apply to an action for termination.
History:
Amended by 2020 Ch. 37, §3, eff. 12/1/2020. L. 79: Entire section added, p.
1385, § 2, effective July 1.
Editor's Note:
Section 4(2) of chapter 37 (HB 20-1009), Session Laws of Colorado 2020,
provides that the act changing this section applies to actions commenced on
or after December 1, 2020.
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§ 38-12-203. [Effective Until10/1/2022]Reasons for termination
(1) The management of a mobile home park may terminate a tenancy only
for one or more of the following reasons:
(a) Except in the case of a home owner who cures a noncompliance as
described in section 38-12-202(3), failure of the home owner to comply with
local ordinances and state laws and rules relating to mobile homes and
mobile home lots;
(b) Repealed.
(c) Except in the case of a home owner who cures a noncompliance as
described in section 38-12-202(3), failure of the home owner to comply with
written rules and regulations of the mobile home park that are enforceable
pursuant to section 38-12-214(1), are necessary to prevent material damage
to real or personal property or to the health or safety of one or more
individuals, and were:
(I) Established by the management in the rental agreement at the inception
of the tenancy;
(II) Amended after the inception of the tenancy with the consent of the
home owner; or
(III) Amended after the inception of the tenancy without the consent of the
home owner after providing sixty days' prior written notice to the home
owner.
(d)
(I) Condemnation or change of use of the mobile home park. When the
owner of a mobile home park is formally notified by a notice of intent to
acquire pursuant to section 38-1-121(1) or other similar provision of law, or a
complaint in a condemnation action from an appropriate governmental
agency that the mobile home park, or any portion thereof, is to be acquired
by the governmental agency or may be the subject of a condemnation
proceeding, the landlord shall, within seventeen days, notify the home
owners in writing of the terms of the notice of intent to acquire or complaint
received by the landlord.
(II) If a landlord wants to change the use of a mobile home park, and the
change of use has been approved by the local or state authority or does not
require approval, and the change of use would result in the eviction of
inhabited mobile homes, the landlord shall give the owner of each mobile
home that is subject to the eviction a written notice of the landlord's intent
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to evict not less than twelve months before the change of use of the land,
which notice must be mailed to each home owner.
(e) The making or causing to be made, with knowledge, of materially false or
misleading statements on an application for tenancy;
(f) Conduct of the home owner or any lessee of the home owner or any guest,
agent, invitee, or associate of the home owner or lessee of the home owner
that:
(I) Occurs on the mobile home park premises and unreasonably endangers
the life of the landlord, any home owner or lessee of the mobile home park,
any person living in the park, or any guest, agent, invitee, or associate of the
home owner or lessee of the home owner;
(II) Occurs on the mobile home park premises and constitutes willful,
wanton, or malicious damage to or destruction of property of the landlord,
any home owner or lessee of the mobile home park, any person living in the
park, or any guest, agent, invitee, or associate of the home owner or lessee of
the home owner;
(III) Occurs on the mobile home park premises, materially harms or
threatens real or personal property or the health, safety, or welfare of one or
more individuals or animals, including pet animals, as defined in section 3580-102(10), and constitutes a felony prohibited under article 3, 4, 6, 7, 9, 10,
12, or 18 of title 18; or
(IV) Was the basis for an action that declared the mobile home or any of its
contents a class 1 public nuisance under section 16-13-303.
(2) In an action pursuant to this part 2, the landlord shall have the burden of
proving that the landlord complied with the relevant notice requirements
and that the landlord provided the home owner with a statement of reasons
for the termination. In addition to any other defenses a home owner may
have, it shall be a defense that the landlord's allegations are false or that the
reasons for termination are invalid.
History:
Amended by 2020 Ch. 195, §3, eff. 6/30/2020. L. 73: p. 642, § 1. C.R.S.
1963: § 58-2-3. L. 79: (1)(d) amended, p. 1386, § 3, effective July 1. L. 81:
(1)(c) amended, p. 1814, § 4, effective June 9. L. 84: (1)(c) amended, p. 976,
§ 1, effective July 1. L. 87: (1)(a), (1)(b), (1)(c), (1)(d), and (2) amended, p.
1311, § 4, effective May 8. L. 94: (1)(f) added, p. 703, § 2, effective April 19. L.
96: IP(1), (1)(a), (1)(c), and (2) amended, p. 671, § 3, effective July 1. L. 2010:
(1)(c) and (1)(d) amended, (SB 10-156), ch. 1586, p. 1586, § 4, effective July
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1. L. 2020: IP(1), (1)(a), (1)(c), (1)(d)(II), (1)(e), (1)(f)(III), and (1)(f)(IV)
amended and (1)(b) repealed, (HB 20-1196), ch. 914, p. 914, § 3, effective
June 30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Case Note:
ANNOTATION
Applied in Hurricane v. Kanover, Ltd., 651 P.2d 1218 (Colo. 1982); Duhon
v. Nelson, 126 P.3d 262 (Colo. App. 2005).

Colo. Rev. Stat. &sect; 38-12-203 [Effective10/1/2022]Reasons for
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§ 38-12-203. [Effective10/1/2022]Reasons for termination
(1) The management of a mobile home park may terminate a tenancy only
for one or more of the following reasons:
(a) Except in the case of a home owner who cures a noncompliance as
described in section 38-12-202(3), failure of the home owner to comply with
local ordinances and state laws and rules relating to mobile homes and
mobile home lots;
(b) Repealed.
(c) Except in the case of a home owner who cures a noncompliance as
described in section 38-12-202(3), failure of the home owner to comply with
written rules and regulations of the mobile home park that are enforceable
pursuant to section 38-12-214(1), are necessary to prevent material damage
to real or personal property or to the health or safety of one or more
individuals, and were:
(I) Established by the management in the rental agreement at the inception
of the tenancy;
(II) Amended after the inception of the tenancy with the consent of the
home owner; or
(III) Amended after the inception of the tenancy without the consent of the
home owner after providing sixty days' prior written notice to the home
owner.
(d)
(I) Condemnation or change of use of the mobile home park. When the
owner of a mobile home park is formally notified by a notice of intent to
acquire pursuant to section 38-1-121(1) or other similar provision of law, or a
complaint in a condemnation action from an appropriate governmental
agency that the mobile home park, or any portion thereof, is to be acquired
by the governmental agency or may be the subject of a condemnation
proceeding, the landlord shall, within seventeen days, notify the home
owners in writing of the terms of the notice of intent to acquire or complaint
received by the landlord.
(II) If a landlord wants to change the use of a mobile home park, and the
change of use has been approved by the local or state authority or does not
require approval, and the change of use would result in the eviction of
inhabited mobile homes, the landlord shall give the owner of each mobile
home that is subject to the eviction a written notice of the landlord's intent
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to evict not less than twelve months before the change of use of the land,
which notice must be mailed to each home owner. The notice must advise
the home owner of the home owner's right to compensation pursuant to
subsection (3) of this section.
(e) The making or causing to be made, with knowledge, of materially false or
misleading statements on an application for tenancy;
(f) Conduct of the home owner or any lessee of the home owner or any guest,
agent, invitee, or associate of the home owner or lessee of the home owner
that:
(I) Occurs on the mobile home park premises and unreasonably endangers
the life of the landlord, any home owner or lessee of the mobile home park,
any person living in the park, or any guest, agent, invitee, or associate of the
home owner or lessee of the home owner;
(II) Occurs on the mobile home park premises and constitutes willful,
wanton, or malicious damage to or destruction of property of the landlord,
any home owner or lessee of the mobile home park, any person living in the
park, or any guest, agent, invitee, or associate of the home owner or lessee of
the home owner;
(III) Occurs on the mobile home park premises, materially harms or
threatens real or personal property or the health, safety, or welfare of one or
more individuals or animals, including pet animals, as defined in section 3580-102(10), and constitutes a felony prohibited under article 3, 4, 6, 7, 9, 10,
12, or 18 of title 18; or
(IV) Was the basis for an action that declared the mobile home or any of its
contents a class 1 public nuisance under section 16-13-303.
(2) In an action pursuant to this part 2, the landlord shall have the burden of
proving that the landlord complied with the relevant notice requirements
and that the landlord provided the home owner with a statement of reasons
for the termination. In addition to any other defenses a home owner may
have, it shall be a defense that the landlord's allegations are false or that the
reasons for termination are invalid.
(3) A landlord shall not make any oral or written statement threatening
eviction for a violation or action that is not grounds for terminating a
tenancy under subsection (1) of this section. A home owner may file a
complaint pursuant to section 38-12-1105 or a civil action pursuant to
section 38-12-220 for a violation of this subsection (3). If the court
determines that the landlord violated this subsection (3), the court shall
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award a statutory penalty of up to twenty thousand dollars to the plaintiff in
addition to any other remedies authorized by section 38-12-220.
History:
Amended by 2022 Ch. 243, §5, eff. 10/1/2022. Amended by 2020 Ch. 195,
§3, eff. 6/30/2020. L. 73: p. 642, § 1. C.R.S. 1963: § 58-2-3. L. 79: (1)(d)
amended, p. 1386, § 3, effective July 1. L. 81: (1)(c) amended, p. 1814, § 4,
effective June 9. L. 84: (1)(c) amended, p. 976, § 1, effective July 1. L. 87:
(1)(a), (1)(b), (1)(c), (1)(d), and (2) amended, p. 1311, § 4, effective May 8. L.
94: (1)(f) added, p. 703, § 2, effective April 19. L. 96: IP(1), (1)(a), (1)(c), and
(2) amended, p. 671, § 3, effective July 1. L. 2010: (1)(c) and (1)(d) amended,
(SB 10-156), ch. 1586, p. 1586, § 4, effective July 1. L. 2020: IP(1), (1)(a),
(1)(c), (1)(d)(II), (1)(e), (1)(f)(III), and (1)(f)(IV) amended and (1)(b)
repealed, (HB 20-1196), ch. 914, p. 914, § 3, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Case Note:
ANNOTATION
Applied in Hurricane v. Kanover, Ltd., 651 P.2d 1218 (Colo. 1982); Duhon
v. Nelson, 126 P.3d 262 (Colo. App. 2005).

Colo. Rev. Stat. &sect; 38-12-203.5 [Effective10/1/2022]Change in
use of the park - remedies for home owners - definitions
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§ 38-12-203.5. [Effective10/1/2022]Change in use of the park remedies for home owners - definitions
(1) As used in this section, unless the context otherwise requires:
(a) "In-place fair market value" means the fair market value of the mobile
home and any attached appurtenances and structures on the lot owned by
the home owner such as porches, decks, skirting, awnings, and sheds, taking
into account the actual cost of all improvements made to the mobile home
by the home owner. Fair market value is determined based on the value of
the mobile home in its current location prior to the decision to change the
use of the park.
(b) "Relocation costs" includes:
(I) Any reasonable costs incurred to move the mobile home, furniture, and
personal belongings therein to a replacement site;
(II) The reasonable cost of disassembling, moving, and reassembling any
attached appurtenances and structures on the lot owned by the home owner
such as porches, decks, skirting, awnings, and sheds, which were not
acquired by the landlord;
(III) The costs of anchoring the unit;
(IV) The costs of connecting or disconnecting the mobile home to utilities;
(V) Insurance coverage during transport; and
(VI) The cost to disassemble and reinstall any accessibility improvements
such as wheelchair ramps, lifts, and grab bars.
(2) If a landlord intends to change the use of the land comprising a mobile
home park or part of a mobile home park and the change in use would result
in the displacement of one or more mobile homes in the park, for each
displaced mobile home, the landlord shall provide the home owner or home
owners one of the following at the home owner's or home owners' choosing
within thirty days of receiving a written demand by the home owner or home
owners:
(a) Payment of relocation costs to relocate the mobile home to a location of
the home owner's choosing within one hundred miles by road of the park.
Relocation costs are determined based on the lowest estimate obtained by
the home owner from a mobile home mover. The landlord may request a
copy of the estimate to support the request for payment of relocation costs.
If the home owner exercises this option, the home owner must actually
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relocate the mobile home and all personal belongings in accordance with the
estimate used to determine relocation costs prior to the date of the change in
use set forth in the notice required by section 38-12-203 (1)(d)(II). The
home owner is responsible for additional mileage costs to move the mobile
home to a location more than one hundred miles from the park.
(b) Submit a binding offer to purchase the mobile home for the greater of:
(I) Seven thousand five hundred dollars for a single-section mobile home or
ten thousand dollars for a multi-section mobile home; or
(II) One hundred percent of the in-place fair market value as determined
through the appraisal process set forth in this subsection (2)(b)(II). Within
thirty days of submitting the offer, the landlord shall hire a licensed,
certified residential, or certified general appraiser from the active appraisers
list published by the division of real estate in the department of regulatory
agencies to conduct the appraisal. If the home owner disputes the appraised
value of the mobile home, the home owner may hire a licensed, certified
residential, or certified general appraiser from the active appraisers list to
obtain a second appraisal at the home owner's expense. To be considered,
the home owner must obtain the appraisal within sixty days of receipt of the
landlord's appraisal. The results of all appraisals shall be provided in writing
by the appraiser to both landlord and home owner. If a second appraisal is
obtained, the home owner is entitled to the average of the appraisals
obtained by the landlord and the home owner. If the home owner is not
satisfied with the appraisal or appraisals received, the home owner may
submit a request for payment of relocation costs as set forth in subsection
(2)(a) of this section. If the home owner exercises the option for purchase
under this subsection (2)(b)(II), the sale closing must occur prior to the date
of the change in use set forth in the notice provided pursuant to section 3812-203 (1)(d)(II).
(3) If an appraiser conducting an appraisal pursuant to subsection (2)(b)(II)
of this section identifies lack of maintenance, deferred maintenance, or
deterioration of the mobile home park beyond normal wear and tear that
negatively affects the value of a mobile home, the appraiser shall determine
the value of the home with an upward adjustment in value if necessary to
eliminate the negative effect in value caused by the lack of maintenance,
deferred maintenance, or deterioration of the park beyond normal wear and
tear.
(4) On July 1, 2024, and on July 1 of each year thereafter, the department
shall adjust the amount specified in subsection (2)(b)(I) of this section in
accordance with the percentage change for the previous twelve months at
the time of the calculation in the United States department of labor, bureau
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of labor statistics, consumer price index for Denver-Aurora-Lakewood for all
items and all urban consumers, or its successor index. The department shall
publish the adjusted amount on the department's website.
(5) A home owner is entitled to the remedies provided under this section
only if the home owner has not given notice to terminate the home owner's
lease or rental agreement as of the date of the notice of the change in use.
(6) Any agreement made with a home owner to waive any rights under this
section is invalid and ineffective for any purpose.
History:
Added by 2022 Ch. 243, §6, eff. 10/1/2022.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).

Colo. Rev. Stat. &sect; 38-12-204 [Effective
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§ 38-12-204. [Effective Until10/1/2022]Nonpayment of rent notice required for rent increase
(1) Any tenancy or other estate at will or lease in a mobile home park may be
terminated upon the landlord's written notice to the home owner requiring,
in the alternative, payment of rent or the removal of the home owner's unit
from the premises, within a period of not less than ten days after the date
notice is served or posted, for failure to pay rent when due.
(2) Rent shall not be increased without sixty days' written notice to the home
owner. In addition to the amount and the effective date of the rent increase,
such written notice shall include the name, address, and telephone number
of the mobile home park management, if such management is a principal
owner, or owner of the mobile home park and, if the owner is other than a
natural person, the name, address, and telephone number of the owner's
chief executive officer or managing partner; except that such ownership
information need not be given if it was disclosed in the rental agreement
made pursuant to section 38-12-213.
(3) A landlord shall not increase rent more than one time in any twelvemonth period of consecutive occupancy by the tenant, regardless of:
(a) Whether there is a written rental agreement for the tenancy;
(b) The length of the tenancy; and
(c) Whether the tenant's rental agreement is for a fixed tenancy, a month-tomonth tenancy, or an indefinite term.
History:
Amended by 2021 Ch. 348, §3, eff. 6/25/2021. Amended by 2019 Ch. 281,
§6, eff. 5/23/2019. L. 73: p. 642, § 1. C.R.S. 1963: § 58-2-4. L. 77: Entire
section amended, p. 1708, § 1, effective July 7. L. 85: Entire section
amended, p. 1199, § 1, effective July 1. L. 87: Entire section amended, p.
1312, § 5, effective May 8. L. 2019: (1) amended, (HB 19-1309), ch. 2629, p.
2629, § 6, effective May 23. L. 2021: (3) added, (HB 21-1121), ch. 2260, p.
2260, § 3, effective June 25.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:

Colo. Rev. Stat. &sect; 38-12-204 [Effective
Until10/1/2022]Nonpayment of rent - notice required for rent
increase (Colorado Revised Statutes (2022 Edition))
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-204
[Effective10/1/2022]Nonpayment of rent - notice required for
rent increase - limitation on rent increases - repeal (Colorado
Revised Statutes (2022 Edition))
§ 38-12-204. [Effective10/1/2022]Nonpayment of rent - notice
required for rent increase - limitation on rent increases - repeal
(1) Any tenancy or other estate at will or lease in a mobile home park may be
terminated upon the landlord's written notice to the home owner requiring,
in the alternative, payment of rent or the removal of the home owner's unit
from the premises, within a period of not less than ten days after the date
notice is served or posted, for failure to pay rent when due.
(2) Rent shall not be increased without sixty days' written notice to the home
owner. In addition to the amount and the effective date of the rent increase,
such written notice shall include the name, address, and telephone number
of the mobile home park management, if such management is a principal
owner, or owner of the mobile home park and, if the owner is other than a
natural person, the name, address, and telephone number of the owner's
chief executive officer or managing partner; except that such ownership
information need not be given if it was disclosed in the rental agreement
made pursuant to section 38-12-213.
(3) A landlord shall not increase rent more than one time in any twelvemonth period of consecutive occupancy by the tenant, regardless of:
(a) Whether there is a written rental agreement for the tenancy;
(b) The length of the tenancy; and
(c) Whether the tenant's rental agreement is for a fixed tenancy, a month-tomonth tenancy, or an indefinite term.
(4) A landlord shall not increase rent on a mobile home park lot if the park:
(a) Does not have a current, active registration filed with the division of
housing in accordance with section 38-12-1106;
(b) Has any unpaid penalties owed to the division of housing; or
(c) Has not fully complied with any final agency order issued by the division
of housing.
(5) A notice of a rent increase issued in violation of this section is invalid and
has no force and effect.
History:
Amended by 2022 Ch. 243, §7, eff. 10/1/2022. Amended by 2021 Ch. 348,
§3, eff. 6/25/2021. Amended by 2019 Ch. 281, §6, eff. 5/23/2019. L. 73: p.
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642, § 1. C.R.S. 1963: § 58-2-4. L. 77: Entire section amended, p. 1708, § 1,
effective July 7. L. 85: Entire section amended, p. 1199, § 1, effective July 1.
L. 87: Entire section amended, p. 1312, § 5, effective May 8. L. 2019: (1)
amended, (HB 19-1309), ch. 2629, p. 2629, § 6, effective May 23. L. 2021:
(3) added, (HB 21-1121), ch. 2260, p. 2260, § 3, effective June 25.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-204.3 Notice required for
termination (Colorado Revised Statutes (2022 Edition))
§ 38-12-204.3. Notice required for termination
(1) Where the tenancy of a mobile home owner is being terminated under
section 38-12-202 or section 38-12-204, the landlord or mobile home park
owner shall provide such mobile home owner with written notice as
provided for in subsection (2) of this section. Service of such notice shall
occur at the same time and in the same manner as service of:
(a) The notice to quit as provided in section 38-12-202(1); or
(b) The notice of nonpayment of rent as provided in section 38-12-204(1).
(2) The notice required under this section must be in at least ten-point type
and must read as follows:
IMPORTANT NOTICE TO THE HOME OWNER:
This notice and the accompanying notice to quit/notice of nonpayment of
rent are the first steps in the eviction process. Any dispute you may have
regarding the grounds for eviction should be addressed with your landlord
or the management of the mobile home park or in the courts if an eviction
action is filed. Please be advised that the "Mobile Home Park Act", part 2 of
article 12 of title 38, Colorado Revised Statutes, and the "Mobile Home Park
Act Dispute Resolution and Enforcement Program" created in section 38-121104, Colorado Revised Statutes, may provide you with legal protection.
NOTICE TO QUIT: In order to terminate a home owner's tenancy, the
landlord or management of a mobile home park must serve to a home owner
a notice to quit. The notice must be in writing and must contain certain
information, including:
*The grounds for the termination of the tenancy;
* Whether or not the home owner has a right to cure under the "Mobile
Home Park Act"; and
* That the home owner has the option of mediation pursuant to section 3812-216, Colorado Revised Statutes, of the "Mobile Home Park Act" and the
option of filing a complaint through the "Mobile Home Park Act Dispute
Resolution and Enforcement Program" created in section 38-12-1104,
Colorado Revised Statutes.
NOTICE OF NONPAYMENT OF RENT: In order to terminate a home
owner's tenancy due to nonpayment of rent, the landlord or management of
a mobile home park must serve to a home owner a notice of nonpayment of
rent. The notice must be in writing and must require that the home owner
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either make payment of rent or sell the owner's unit or remove it from the
premises within a period of not less than ten days after the date the notice is
served or posted, for failure to pay rent when due.
CURE PERIODS: If the home owner has a right to cure under the "Mobile
Home Park Act", the landlord or management of a mobile home park cannot
terminate a home owner's tenancy without first providing the home owner
with a time period to cure the noncompliance. "Cure" refers to a home
owner remedying, fixing, or otherwise correcting the situation or problem
that made the tenancy subject to termination pursuant to sections 38-12202, 38-12-203, or 38-12-204, Colorado Revised Statutes.
COMMENCEMENT OF LEGAL ACTION TO TERMINATE THE TENANCY:
After the last day of the applicable notice period required by section 38-12202(1)(c), Colorado Revised Statutes, a legal action may be commenced to
take possession of the space leased by the home owner. In order to evict a
home owner, the landlord or management of the mobile home park must
prove:
* The landlord or management complied with the notice requirements of the
"Mobile Home Park Act";
* The landlord or management provided the home owner with a statement
of reasons for termination of the tenancy; and
* The reasons for termination of the tenancy are true and valid under the
"Mobile Home Park Act".
To defend against an eviction action, a home owner must appear in court. If
the court rules in favor of the landlord or management of the mobile home
park, the home owner has not less than thirty days from the time of the
ruling to either remove or sell the mobile home and to vacate the premises.
If the home owner wishes to extend such period beyond thirty days but not
more than sixty days from the date of the ruling, the home owner shall
prepay to the landlord an amount equal to a pro rata share of rent for each
day following the expiration of the initial thirty-day period after the court's
ruling that the mobile home owner will remain on the premises. All
prepayments shall be paid no later than thirty days after the court ruling.
This section does not preclude earlier removal by law enforcement officers of
a mobile home or one or more mobile home owners or occupants from the
mobile home park if a mobile home owner violates article 3, 4, 6, 7, 9, 10, 12,
or 18 of title 18 or section 16-13-303, Colorado Revised Statutes.
History:
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Amended by 2020 Ch. 195, §4, eff. 6/30/2020. Amended by 2019 Ch. 281,
§7, eff. 5/23/2019. L. 2000: Entire section added, p. 146, § 1, effective July 1.
L. 2010: (2) amended, (SB 10-156), ch. 1587, p. 1587, § 5, effective July 1. L.
2019: (2) amended, (HB 19-1309), ch. 2629, p. 2629, § 7, effective May 23.
L. 2020: (2) amended, (HB 20-1196), ch. 915, p. 915, § 4, effective June 30.
Cross Reference Note:
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-205 Termination prohibited
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§ 38-12-205. Termination prohibited
A tenancy or other estate at will or lease in a mobile home park may not be
terminated solely for the purpose of making the home owner's space in the
park available for another mobile home or trailer coach.
History:
L. 73: p. 642, § 1. C.R.S. 1963: § 58-2-5. L. 87: Entire section amended, p.
1312, § 6, effective May 8.

Colo. Rev. Stat. &sect; 38-12-206 [Effective Until10/1/2022]Home
owner meetings - assembly in common areas (Colorado Revised
Statutes (2022 Edition))
§ 38-12-206. [Effective Until10/1/2022]Home owner meetings assembly in common areas
Home owners shall have the right to meet and establish a homeowners'
association. Meetings of home owners or the homeowners' association
relating to mobile home living and affairs in their park common area,
community hall, or recreation hall, if such a facility or similar facility exists,
shall not be subject to prohibition by the park management if the common
area or hall is reserved according to the park rules and such meetings are
held at reasonable hours and when the facility is not otherwise in use; except
that no such meetings shall be held in the streets or thoroughfares of the
mobile home park.
History:
L. 73: p. 642, § 1. C.R.S. 1963: § 58-2-6. L. 87: Entire section amended, p.
1313, § 7, effective May 8. L. 2005: Entire section amended, p. 109, § 1,
effective August 8. L. 2010: Entire section amended, (SB 10-156), ch. 343, p.
1588, §6, effective July 1.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-206 [Effective10/1/2022]Home
owner meetings - assembly in common areas - meeting hosted by
landlord (Colorado Revised Statutes (2022 Edition))
§ 38-12-206. [Effective10/1/2022]Home owner meetings assembly in common areas - meeting hosted by landlord
(1) Home owners shall have the right to meet and establish a homeowners'
association. Meetings of home owners or the homeowners' association
relating to mobile home living and affairs in their park common area,
community hall, or recreation hall, if such a facility or similar facility exists,
shall not be subject to prohibition by the park management if the common
area or hall is reserved according to the park rules and such meetings are
held at reasonable hours and when the facility is not otherwise in use; except
that no such meetings shall be held in the streets or thoroughfares of the
mobile home park.
(2) The management shall not charge home owners or residents a fee to
meet in common buildings or spaces in the park, including any common
area, community hall, or recreation hall; except that the management may
charge for the reasonable costs of cleaning or repairing actual damages
incurred. The management may recuperate the cost of repairs for actual
damages beyond normal wear and tear that were caused by a home owner by
retaining a portion of a home owner's security deposit.
(3) If requested by a home owner or resident, the landlord of a mobile home
park shall, within thirty days of receiving the request, host and attend a free,
public, accessible meeting for residents of the park; except that a landlord is
not required to host and attend more than two meetings in a calendar year.
Notice of the date, time, and location of the meeting must be posted in both
English and Spanish in a clearly visible location in common areas of the
mobile home park, including any community hall or recreation hall, for a
period of seven days before the meeting and must be provided by mail at
least fourteen days before the meeting to each home owners' association,
residents' association, or similar body that represents the residents of the
park. In addition to mailing the notice as required by this section, the
landlord shall provide notice of the meeting by e-mail to each home owner
and resident who has an e-mail address on file with the landlord.
History:
Amended by 2022 Ch. 243, §8, eff. 10/1/2022. L. 73: p. 642, § 1. C.R.S. 1963:
§ 58-2-6. L. 87: Entire section amended, p. 1313, § 7, effective May 8. L.
2005: Entire section amended, p. 109, § 1, effective August 8. L. 2010: Entire
section amended, (SB 10-156), ch. 343, p. 1588, §6, effective July 1.
Note:
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2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-207 Security deposits - legal process
(Colorado Revised Statutes (2022 Edition))
§ 38-12-207. Security deposits - legal process
(1) The owner of a mobile home park or the owner's agents may charge a
security deposit in an amount not greater than one month's rent.
(2) Legal process, other than eviction, shall be used for the collection of
utility charges and incidental service charges other than those provided by
the rental agreement.
(3) A security deposit remains the property of the home owner, and a
landlord shall deposit each security deposit into a separate trust account to
be administered by the landlord as a private trustee. For the purpose of
preserving the corpus, the landlord shall not commingle the trust funds with
other money; however, the landlord may keep the interest and profits
earned from the corpus as compensation for administering the trust
account.
History:
Amended by 2020 Ch. 195, §5, eff. 6/30/2020. L. 73: p. 642, § 1. C.R.S.
1963: § 58-2-7. L. 81: (1) R&RE, p. 1815, § 5, effective June 9.

Colo. Rev. Stat. &sect; 38-12-208 Remedies (Colorado Revised
Statutes (2022 Edition))
§ 38-12-208. Remedies
(1)
(a) Upon granting judgment for possession by the landlord in a forcible
entry and detainer action, the court shall immediately issue a writ of
restitution which the landlord shall take to the sheriff. In addition, if a
money judgment has been requested in the complaint and if service was
accomplished by personal service, the court shall determine and enter
judgment for any amounts due to the landlord and shall calculate a pro rata
daily rent amount that must be paid for the home to remain in the park. The
court may rely upon information provided by the landlord or the landlord's
attorney when determining the pro rata daily rent amount to be paid by the
home owner. Upon receipt of the writ of restitution, the sheriff shall serve
notice in accordance with the requirements of section 13-40-108, C.R.S., to
the home owner of the court's decision and entry of judgment.
(b) The notice of judgment must state that, at a specified time not less than
thirty days from the entry of judgment, which may be extended to not more
than sixty days after the entry of judgment if the home owner has prepaid no
later than thirty days after the court ruling to the landlord an amount equal
to a pro rata share of rent for each day following the expiration of the initial
thirty-day period after the court's ruling that the mobile home owner will
remain on the premises, and in instances where the mobile home must be
removed from the mobile home lot, the sheriff shall return to serve a writ of
restitution and superintend the peaceful and orderly removal of the mobile
home under that order of court. The notice of judgment must also advise the
home owner, in instances where the mobile home must be removed from the
mobile home lot, to prepare the mobile home for removal from the premises
by removing the skirting, disconnecting utilities, attaching tires, and
otherwise making the mobile home safe and ready for highway travel.
(c) Should the home owner fail to have the mobile home safe and ready for
physical removal from the premises or should inclement weather or other
unforeseen problems occur at the time specified in the notice of judgment,
the landlord and the sheriff may, by written agreement, extend the time for
the execution of the writ of restitution to allow time for the landlord to
arrange to have the necessary work done or to permit the sheriff's execution
of the writ of restitution at a time when weather or other conditions will
make removal less hazardous to the mobile home.
(d) If the mobile home is not removed from the landlord's land on behalf of
the mobile home owner within the time permitted by the writ of restitution,
then the landlord and the sheriff shall have the right to take possession of
the mobile home for the purposes of removal and storage. The liability of the
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landlord and the sheriff in such event shall be limited to gross negligence or
willful and wanton disregard of the property rights of the home owner. The
responsibility to prevent freezing and to prevent wind and weather damage
to the mobile home lies exclusively with those persons who have a property
interest in the mobile home; except that the landlord may take appropriate
action to prevent freezing, to prevent wind and weather damage, and to
prevent damage caused by vandals.
(e) Reasonable removal and storage charges and the costs associated with
preventing damage caused by wind, weather, or vandals can be paid by any
party in interest. Those charges will run with the mobile home, and whoever
ultimately claims the mobile home will owe that sum to the person who paid
it.
(2)
(a) Prior to the issuance of said writ of restitution, the court shall make a
finding of fact based upon evidence or statements of counsel that there is or
is not a security agreement on the mobile home being subjected to the writ
of restitution. A written statement on the mobile home owner's application
for tenancy with the landlord that there is no security agreement on the
mobile home shall be prima facie evidence of the nonexistence of such
security agreement.
(b) In those cases where the court finds there is a security agreement on the
mobile home subject to the writ of restitution and where that holder of the
security agreement can be identified with reasonable certainty, then, upon
receipt of the writ of restitution, the plaintiff shall promptly inform the
holder of such security agreement as to the location of the mobile home, the
name of the landlord who obtained the writ of restitution, and the time
when the mobile home will be subject to removal by the sheriff and the
landlord.
(3) The remedies provided in part 1 of this article and article 40 of title 13,
C.R.S., except as inconsistent with this part 2, shall be applicable to this part
2.
History:
Amended by 2019 Ch. 281, §8, eff. 5/23/2019. L. 73: p. 643, § 1. C.R.S. 1963:
§ 58-2-8. L. 79: Entire section R&RE, p. 1386, § 4, effective July 1. L. 87:
(1)(a) to (1)(d) amended, p. 1313, § 8, effective May 8. L. 91: (1)(d) and (1)(e)
amended, p. 1695, § 3, effective July 1. L. 2010: (1)(a) and (1)(b) amended,
(SB 10-156), ch. 1589, p. 1589, § 7, effective July 1. L. 2019: (1)(b) amended,
(HB 19-1309), ch. 2630, p. 2630, § 8, effective May 23.
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Cross Reference Note:
(1) For security deposits to secure the performance of a rental agreement
and the wrongful withholding of such, see §§38-12-101 to 38-12-104; for the
general provisions for forcible entry and detainer, see §§13-40-101 to 13-40123.
(2) For the legislative declaration in HB 19-1309, see section 1 of chapter
281, Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-209 [Effective Until10/1/2022]Entry
fees prohibited - security deposit - court costs (Colorado Revised
Statutes (2022 Edition))
§ 38-12-209. [Effective Until10/1/2022]Entry fees prohibited security deposit - court costs
(1) The owner of a mobile home park, or the agent of such owner, shall
neither pay to nor receive from an owner or a seller of a mobile home an
entry fee of any type as a condition of tenancy in a mobile home park.
(2) Repealed.
(3) The trial judge may award court costs and attorney fees in any court
action brought pursuant to any provision of this part 2 to the prevailing
party upon finding that the prevailing party undertook the court action and
legal representation for a legally sufficient reason and not for a dilatory or
unfounded cause.
(4) The management or a resident may bring a civil action for violation of
the rental agreement or any provision of this part 2 in the appropriate court
of the county in which the park is located. Either party may recover actual
damages or the court may in its discretion award such equitable relief as it
deems necessary, including the enjoining of either party from further
violations.
History:
Amended by 2020 Ch. 195, §6, eff. 6/30/2020. L. 75: Entire section added,
p. 1414, § 1, effective July 1. L. 79: (1), IP(2), and (2)(b) amended and (3)
added, p. 1387, § 5, effective July 1. L. 81: (2)(b) amended and (4) added, p.
1815, §§ 6, 7, effective June 9. L. 87: (2)(b) and (2)(e) amended, p. 1313, § 9,
effective May 8. L. 2020: (2) repealed and (4) amended, (HB 20-1196), ch.
917, p. 917, § 6, effective June 30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-209 [Effective10/1/2022]Entry fees
prohibited - security deposit (Colorado Revised Statutes (2022
Edition))
§ 38-12-209. [Effective10/1/2022]Entry fees prohibited - security
deposit
(1) The owner of a mobile home park, or the agent of such owner, shall
neither pay to nor receive from an owner or a seller of a mobile home an
entry fee of any type as a condition of tenancy in a mobile home park.
(2) Repealed.
(3) [Repealed by 2022 amendment.]
(4) [Repealed by 2022 amendment.]
History:
Amended by 2022 Ch. 243, §9, eff. 10/1/2022. Amended by 2020 Ch. 195,
§6, eff. 6/30/2020. L. 75: Entire section added, p. 1414, § 1, effective July 1.
L. 79: (1), IP(2), and (2)(b) amended and (3) added, p. 1387, § 5, effective
July 1. L. 81: (2)(b) amended and (4) added, p. 1815, §§ 6, 7, effective June 9.
L. 87: (2)(b) and (2)(e) amended, p. 1313, § 9, effective May 8. L. 2020: (2)
repealed and (4) amended, (HB 20-1196), ch. 917, p. 917, § 6, effective June
30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-210 Closed parks prohibited
(Colorado Revised Statutes (2022 Edition))
§ 38-12-210. Closed parks prohibited
(1) Neither the owner of a mobile home park nor the owner's agent may
require as a condition of tenancy in a mobile home park that a prospective
home owner has purchased a mobile home from any particular seller or
from any one of a particular group of sellers.
(2) Such owner or agent shall not give any special preference in renting to a
prospective home owner who has purchased a mobile home from a
particular seller.
(3) A seller of mobile homes shall not require as a condition of sale that a
purchaser locate in a particular mobile home park or in any one of a
particular group of mobile home parks.
(4) The owner or operator of a mobile home park shall treat all persons
equally in renting or leasing available space. Notwithstanding the foregoing,
nothing in this subsection (4) shall be construed to preclude owners and
operators of mobile home parks from providing housing for older persons as
defined in section 24-34-502(7)(b), C.R.S.
History:
Amended by 2020 Ch. 195, §7, eff. 6/30/2020. L. 75: Entire section added,
p. 1414, § 1, effective July 1. L. 81: (4) added, p. 1815, § 8, effective June 9. L.
87: (1) and (2) amended, p. 1314, § 10, effective May 8. L. 92: (4) amended,
p. 1128, § 12, effective July 1. L. 2020: (1) amended, (HB 20-1196), ch. 918,
p. 918, § 7, effective June 30.

Colo. Rev. Stat. &sect; 38-12-211 [Effective Until10/1/2022]Selling
fees prohibited - "for sale" signs permitted (Colorado Revised
Statutes (2022 Edition))
§ 38-12-211. [Effective Until10/1/2022]Selling fees prohibited "for sale" signs permitted
(1) Neither the owner of a mobile home park nor the owner's agent may
require payment of any type of selling fee or transfer fee by either a home
owner in the park wishing to sell the home owner's mobile home to another
party or by any party wishing to buy a mobile home from a home owner in
the park as a condition of tenancy in a park for the prospective buyer.
(2)
(a) This section does not prevent the owner of a mobile home park or the
owner's agent from applying the normal park standards to prospective
buyers before granting or denying tenancy or from charging a reasonable
selling fee or transfer fee for services actually performed and agreed to in
writing by a home owner.
(b) Nothing in this section shall be construed to affect the rent charged by a
landlord to a home owner pursuant to a rental agreement.
(3) The owner of a mobile home may place a "for sale" sign on or in the
owner's mobile home. The size, placement, and character of the sign is
subject to reasonable rules and regulations of the mobile home park.
History:
Amended by 2020 Ch. 195, §8, eff. 6/30/2020. L. 75: Entire section added,
p. 1415, § 1, effective July 1. L. 79: Entire section amended, p. 1388, § 6,
effective July 1. L. 87: Entire section amended, p. 1314, § 11, effective May 8.
L. 2020: Entire section amended, (HB 20-1196), ch. 918, p. 918, § 8,
effective June 30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-211 [Effective10/1/2022]Selling and
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§ 38-12-211. [Effective10/1/2022]Selling and transfer fees
prohibited - "for sale" signs permitted
(1) A landlord shall not require payment of any type of selling fee or transfer
fee by a home owner in the park wishing to sell the home owner's mobile
home to another party, a home owner wishing to remove the home owner's
mobile home from the park, or any party wishing to buy a mobile home from
a home owner in the park as a condition of tenancy in a park for the
prospective buyer. This subsection (1) does not prohibit the landlord from
charging a rental application fee that complies with section 38-12-903 if the
prospective buyer is buying the mobile home in place and is applying for
tenancy in the park.
(2)
(a) This section does not prevent the owner of a mobile home park or the
owner's agent from applying the normal park standards to prospective
buyers before granting or denying tenancy or from charging a reasonable
selling fee or transfer fee for services actually performed and agreed to in
writing by a home owner.
(b) Nothing in this section shall be construed to affect the rent charged by a
landlord to a home owner pursuant to a rental agreement.
(3) The owner of a mobile home may place a "for sale" sign on or in the
owner's mobile home. The size, placement, and character of the sign is
subject to reasonable rules and regulations of the mobile home park.
History:
Amended by 2022 Ch. 243, §10, eff. 10/1/2022. Amended by 2020 Ch. 195,
§8, eff. 6/30/2020. L. 75: Entire section added, p. 1415, § 1, effective July 1.
L. 79: Entire section amended, p. 1388, § 6, effective July 1. L. 87: Entire
section amended, p. 1314, § 11, effective May 8. L. 2020: Entire section
amended, (HB 20-1196), ch. 918, p. 918, § 8, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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Colo. Rev. Stat. &sect; 38-12-212 Certain types of landlord-seller
agreements prohibited (Colorado Revised Statutes (2022
Edition))
§ 38-12-212. Certain types of landlord-seller agreements
prohibited
A seller of mobile homes shall not pay or offer cash or other consideration to
the owner of a mobile home park or the park owner's agent for the purpose
of reserving spaces or otherwise inducing acceptance of one or more mobile
homes in a mobile home park.
History:
Amended by 2020 Ch. 195, §9, eff. 6/30/2020. L. 75: Entire section added,
p. 1415, § 1, effective July 1.

Colo. Rev. Stat. &sect; 38-12-212.3 [Effective
Until10/1/2022]Responsibilities of landlord - acts prohibited
(Colorado Revised Statutes (2022 Edition))
§ 38-12-212.3. [Effective Until10/1/2022]Responsibilities of
landlord - acts prohibited
(1)
(a) Except as otherwise provided in this section:
(I) In any rental agreement, the landlord is deemed to covenant, warrant,
and maintain, throughout the period of the tenancy described in the rental
agreement, premises that are safe, clean, fit for human habitation and
reasonable use, and accessible to people with disabilities;
(II) A landlord is responsible for and shall pay the cost of the maintenance
and repair of any sewer lines, water lines, utility service lines, or related
connections owned and provided by the landlord to the utility pedestal or
pad space for a mobile home located in the park; and
(III) A landlord shall ensure that:
(A) All plumbing lines and other utility connections owned and provided by
the landlord to the utility pedestal or pad space for each mobile home in the
park have plumbing and utility connections that conformed to applicable
law in effect at the time they were installed and are maintained in good
working order;
(B) Each pad space is connected to a sewage disposal system approved
under applicable law; and
(C) Running water and reasonable amounts of water are furnished at all
times to each utility pedestal or pad space; except that a landlord need not
satisfy the conditions described in this subsection (1)(a)(III)(C) if a mobile
home is individually metered and the tenant occupying the mobile home
fails to pay for water services; the local government in which the mobile
home park is situated shuts off water service to a mobile home for any
reason; weather conditions present a likelihood that water pipes will freeze,
water pipes to a mobile home are wrapped in heated pipe tape, and the
utility company has shut off electrical service to a mobile home for any
reason or the heat tape malfunctions for any reason; running water is not
available for any other reason outside the landlord's control to prevent
through reasonable and timely maintenance; or the landlord is making
repairs or improvements to the items described in subsection (1)(a)(II) of
this section, the landlord has provided reasonable advance notice to the
mobile home residents of a service disruption that is required in connection
with the repairs or improvements, and the service disruption continues for
no longer than twenty-four hours.
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(b) If a landlord fails to maintain or repair the items described in subsection
(1)(a)(II) of this section:
(I) The landlord is responsible for and shall pay the cost of repairing any
damage to a mobile home or mobile home lot that results from the failure;
(II) The landlord is responsible for and shall pay the cost of providing
alternative sources of potable water and maintaining portable toilets, which
portable toilets are located reasonably near affected mobile homes in a
manner that renders them accessible to people with disabilities, no later
than twenty-four hours after the service disruption begins, unless conditions
beyond the landlord's control prevent compliance with this subsection
(1)(b)(II); and
(III) The landlord shall reimburse residents for any damages to their
persons or property, for any loss of use of their property, and for any
expenses that they reasonably incur as a result of the failure.
(c) A landlord shall give a minimum of forty-eight hours' notice to residents
if water service will be disrupted for more than two hours for planned
improvements, maintenance, or repairs. The landlord shall attempt to give a
reasonable amount of notice to residents if water service will be disrupted
for any other reasons unless conditions are such that providing the notice
would result in property damage, health, or safety concerns or when
conditions otherwise require emergency repair.
(2) In addition to the responsibilities described in subsection (1)(a) of this
section, a landlord is responsible for:
(a) Any accessory buildings or structures, including sheds and carports, that
are owned by the landlord and provided for the use of the residents; and
(b) The premises, including:
(I) Maintaining all common areas in clean condition, good repair, and in
compliance with applicable health and safety laws; keeping common areas
and facilities generally available for use by park residents; and keeping
common areas accessible to people with disabilities;
(II) Maintaining roads and other pavement owned by the landlord in a
passable, safe condition that is sufficient to provide access for residents'
vehicles, emergency vehicles, vans providing transportation services to
persons who are elderly or disabled, and school buses, if applicable, which
maintenance includes snow removal, ensuring adequate drainage, and
maintaining pavement above water lines;

Colo. Rev. Stat. &sect; 38-12-212.3 [Effective
Until10/1/2022]Responsibilities of landlord - acts prohibited
(Colorado Revised Statutes (2022 Edition))
(III) Maintaining lot grades, regrading lots as necessary to prevent the
accumulation of stagnant water and the detrimental effects of moving water,
and taking reasonably necessary steps to maintain the integrity of the
foundation of each mobile home's utility pedestal or pad space in order to
prevent structural damage to the mobile home, except in circumstances
where the need for such maintenance is caused by a resident's actions; and
(IV) Maintaining trees on the premises in a manner that protects the safety
of residents of the park and their property, including the preservation of
healthy, mature trees that home owners reasonably expected to remain on
the premises when they signed their rental agreements, so long as such
preservation does not pose a safety risk to any person, property, or
infrastructure.
(3) A landlord shall not require a resident to assume any of the
responsibilities described in subsection (1) or (2) of this section as a
condition of any home owner's tenancy in the park.
(4) Nothing in this section may be construed as:
(a) Limiting the liability of an individual for the cost of repairing any
damage caused by the individual to the landlord's property or other property
located in the park; or
(b) Restricting a landlord from requiring a home owner to comply with rules
and regulations of the park that are enforceable pursuant to section 38-12214 or with terms of the rental agreement and any covenants binding upon
the landlord or home owner, including covenants running with the land that
pertain to the cleanliness of the home owner's lot and routine lawn and yard
maintenance, and excluding major landscaping projects.
(5) A landlord shall establish and maintain an emergency contact number,
post the number in common areas of the park, and communicate the
number to home owners in each rental agreement and each revision of the
park rules and regulations. A home owner who uses the emergency contact
number in a timely manner to report a problem with a condition described
in subsection (1) or (2) of this section is deemed to have provided notice to
the landlord of the problem.
(6) If a landlord fails to comply with the requirements of this section, a
home owner of the park may file a complaint with the division of housing
pursuant to the "Mobile Home Park Act Dispute Resolution and
Enforcement Program" created in section 38-12-1104. If the division finds by
a written determination that the landlord has violated this section, the
division may:
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(a) Impose penalties, as described in section 38-12-1105(5);
(b) Issue an order to cease and desist, as described in section 38-12-1105(6);
(c) Require the landlord to reduce the rent owed by a home owner on a
prorated basis to reflect the home owner's loss of use of the mobile home
space; or
(d) Require the landlord to compensate a home owner for housing expenses
on a per diem basis if the home owner is displaced from the home owner's
mobile home as a result of the landlord's violation.
History:
Amended by 2020 Ch. 195, §10, eff. 6/30/2020. L. 91: Entire section added,
p. 1679, § 1, effective April 19. L. 2010: (1)(a)(I) and (1)(b) amended and
(1)(c) added, (SB 10-156), ch. 1589, p. 1589, § 8, effective July 1. L. 2020:
Entire section amended, (HB 20-1196), ch. 919, p. 919, § 10, effective June
30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-212.3. [Effective10/1/2022]Responsibilities of landlord acts prohibited
(1)
(a) Except as otherwise provided in this section:
(I) In any rental agreement, the landlord is deemed to covenant, warrant,
and maintain, throughout the period of the tenancy described in the rental
agreement, premises that are safe, clean, fit for human habitation and
reasonable use, and accessible to people with disabilities;
(II) A landlord is responsible for and shall pay the cost of the maintenance
and repair of any sewer lines, water lines, utility service lines, or related
connections owned and provided by the landlord to the utility pedestal or
pad space for a mobile home located in the park; and
(III) A landlord shall ensure that:
(A) All plumbing lines and other utility connections owned and provided by
the landlord to the utility pedestal or pad space for each mobile home in the
park have plumbing and utility connections that conformed to applicable
law in effect at the time they were installed and are maintained in good
working order;
(B) Each pad space is connected to a sewage disposal system approved
under applicable law; and
(C) Running water and reasonable amounts of water are furnished at all
times to each utility pedestal or pad space; except that a landlord need not
satisfy the conditions described in this subsection (1)(a)(III)(C) if a mobile
home is individually metered and the tenant occupying the mobile home
fails to pay for water services; the local government in which the mobile
home park is situated shuts off water service to a mobile home for any
reason; weather conditions present a likelihood that water pipes will freeze,
water pipes to a mobile home are wrapped in heated pipe tape, and the
utility company has shut off electrical service to a mobile home for any
reason or the heat tape malfunctions for any reason; running water is not
available for any other reason outside the landlord's control to prevent
through reasonable and timely maintenance; or the landlord is making
repairs or improvements to the items described in subsection (1)(a)(II) of
this section, the landlord has provided reasonable advance notice to the
mobile home residents of a service disruption that is required in connection
with the repairs or improvements, and the service disruption continues for
no longer than twenty-four hours.
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(b) If a landlord fails to maintain or repair the items described in subsection
(1)(a)(II) or (2)(b) of this section:
(I) The landlord is responsible for and shall pay the cost of repairing any
damage to a mobile home or mobile home lot that results from the failure;
(II) The landlord is responsible for and shall pay the cost of providing
alternative sources of potable water and maintaining portable toilets, which
portable toilets are located reasonably near affected mobile homes in a
manner that renders them accessible to people with disabilities, no later
than twelve hours after the service disruption begins, unless conditions
beyond the landlord's control prevent compliance with this subsection
(1)(b)(II); and
(III) The landlord shall reimburse residents for any damages to their
persons or property, for any loss of use of their property, and for any
expenses that they reasonably incur as a result of the failure.
(c) A landlord shall give a minimum of forty-eight hours' notice to residents
if water service will be disrupted for more than two hours for planned
improvements, maintenance, or repairs. The landlord shall attempt to give a
reasonable amount of notice to residents if water service will be disrupted
for any other reasons unless conditions are such that providing the notice
would result in property damage, health, or safety concerns or when
conditions otherwise require emergency repair.
(2) In addition to the responsibilities described in subsection (1)(a) of this
section, a landlord is responsible for:
(a) Any accessory buildings or structures, including sheds and carports, that
are owned by the landlord and provided for the use of the residents; and
(b) The premises, including:
(I) Maintaining all common areas in clean condition, good repair, and in
compliance with applicable health and safety laws; keeping common areas
and facilities generally available for use by park residents; and keeping
common areas accessible to people with disabilities;
(II) Maintaining roads and other pavement owned by the landlord in a
passable, safe condition that is sufficient to provide access for residents'
vehicles, emergency vehicles, vans providing transportation services to
persons who are elderly or disabled, and school buses, if applicable, which
maintenance includes snow removal, ensuring adequate drainage, and
maintaining pavement above water lines;
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(III) Maintaining lot grades, regrading lots as necessary to prevent the
accumulation of stagnant water and the detrimental effects of moving water,
and taking reasonably necessary steps to maintain the integrity of the
foundation of each mobile home's utility pedestal or pad space in order to
prevent structural damage to the mobile home, except in circumstances
where the need for such maintenance is caused by a resident's actions; and
(IV) Maintaining trees on the premises in a manner that protects the safety
of residents of the park and their property, including the preservation of
healthy, mature trees that home owners reasonably expected to remain on
the premises when they signed their rental agreements, so long as such
preservation does not pose a safety risk to any person, property, or
infrastructure.
(3) A landlord shall not require a resident to assume any of the
responsibilities described in subsection (1) or (2) of this section as a
condition of tenancy in the park.
(4) Nothing in this section may be construed as:
(a) Limiting the liability of an individual for the cost of repairing any
damage caused by the individual to the landlord's property or other property
located in the park; or
(b) Restricting a landlord from requiring a home owner or resident to
comply with rules and regulations of the park that are enforceable pursuant
to section 38-12-214 or with terms of the rental agreement and any
covenants binding upon the landlord or home owner or resident, including
covenants running with the land that pertain to the cleanliness of the home
owner's or resident's lot and routine lawn and yard maintenance, and
excluding major landscaping projects.
(5) A landlord shall establish and maintain an emergency contact number,
post the number in common areas of the park, and communicate the
number to home owners and residents in each rental agreement and each
revision of the park rules and regulations. A home owner or resident who
uses the emergency contact number in a timely manner to report a problem
with a condition described in subsection (1) or (2) of this section is deemed
to have provided notice to the landlord of the problem.
(6) If a landlord fails to comply with the requirements of this section, a
home owner of the park may file a complaint with the division of housing
pursuant to the "Mobile Home Park Act Dispute Resolution and
Enforcement Program" created in section 38-12-1104 . On and after July 1,
2024, or earlier if allowed by the division, a resident who does not own a
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mobile home in the park, a local government, or a nonprofit may file such a
complaint. If the division finds by a written determination that the landlord
has violated this section, the division may:
(a) Impose penalties, as described in section 38-12-1105(5);
(b) Issue an order to cease and desist, as described in section 38-12-1105(6);
(c) Require the landlord to reduce the rent owed by a home owner or
resident on a prorated basis to reflect the home owner's or resident's loss of
use of the mobile home space; or
(d) Require the landlord to compensate a home owner or resident for
housing expenses on a per diem basis if the home owner or resident is
displaced from the mobile home as a result of the landlord's violation.
History:
Amended by 2022 Ch. 243, §11, eff. 10/1/2022. Amended by 2020 Ch. 195,
§10, eff. 6/30/2020. L. 91: Entire section added, p. 1679, § 1, effective April
19. L. 2010: (1)(a)(I) and (1)(b) amended and (1)(c) added, (SB 10-156), ch.
1589, p. 1589, § 8, effective July 1. L. 2020: Entire section amended, (HB 201196), ch. 919, p. 919, § 10, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-212.4. [Effective Until10/1/2022]Required disclosure and
notice of water usage and billing - responsibility for leaks
(1) If the management charges home owners individually for water usage in
the park, then, on or before January 31 of each year, the management shall
provide to each home owner and post in a clearly visible location in at least
one common area of the mobile home park the following information:
(a) The methodology by which the management calculates the amount
charged to each home owner for water usage on the home owner's lot;
(b) The methodology by which the management calculates the amount
charged to each home owner for water usage in common areas of the mobile
home park; and
(c) The current residential water rate schedule of the water utility or
municipal water service provider that supplies water to the park.
(2) If the management charges home owners for water usage in the park,
whether individually or in an aggregate amount, the management shall
provide to each home owner a monthly water bill that indicates the amount
owed by the home owner, the total amount owed by all the residents in the
mobile home park, and, if the management purchases the water from a
provider, the total amount paid by the management to the provider.
(3) The management shall not charge a home owner for any costs in addition
to the actual cost of water billed to the management.
(4) The management shall use a methodology that is reasonable, equitable,
and consistent for billing home owners for any type of water usage.
(5) If the management learns of a leak in a water line inside the park, the
management shall notify each home owner of the leak within twenty-four
hours.
(6) The management shall not bill a home owner for any water usage that is
caused by a leak in a water line inside the park.
History:
Added by 2020 Ch. 195, §11, eff. 6/30/2020. L. 2020: Entire section added,
(HB 20-1196), ch. 922, p. 922, § 11, effective June 30.
SSOT:
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This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-212.4. [Effective10/1/2022]Required disclosure and
notice of water usage and billing - responsibility for leaks
(1) If the management charges home owners or residents individually for
water usage in the park, then, on or before January 31 of each year, the
management shall provide to each home owner and resident and post in
both English and Spanish in a clearly visible location in at least one common
area of the mobile home park the following information:
(a) The methodology by which the management calculates the amount
charged to each home owner or resident for water usage on the home
owner's or resident's lot;
(b) The methodology by which the management calculates the amount
charged to each home owner or resident for water usage in common areas of
the mobile home park; and
(c) The current residential water rate schedule of the water utility or
municipal water service provider that supplies water to the park.
(2) If the management charges home owners or residents for water usage in
the park, whether individually or in an aggregate amount, the management
shall provide to each home owner or resident a monthly water bill that
indicates the amount owed by the home owner or resident, the total amount
owed by all the residents in the mobile home park, and, if the management
purchases the water from a provider, the total amount paid by the
management to the provider.
(3) The management shall not charge a home owner or resident for any costs
in addition to the actual cost of water billed to the management.
(4) The management shall use a methodology that is reasonable, equitable,
and consistent for billing home owners or residents for any type of water
usage.
(5) If the management learns of a leak in a water line inside the park, the
management shall notify each home owner and resident of the leak within
twenty-four hours.
(6) The management shall not bill a home owner or resident for any water
usage that is caused by a leak in a water line inside the park.
History:
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Amended by 2022 Ch. 243, §12, eff. 10/1/2022. Added by 2020 Ch. 195, §11,
eff. 6/30/2020. L. 2020: Entire section added, (HB 20-1196), ch. 922, p.
922, § 11, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-212.5 [Effective
Until10/1/2022]Prohibition on retaliation (Colorado Revised
Statutes (2022 Edition))
§ 38-12-212.5. [Effective Until10/1/2022]Prohibition on
retaliation
(1) The management shall not take retaliatory action against a home owner
who exercises any right conferred upon the home owner by this part 2, part
11 of this article 12, or any other provision of law.
(2) Except as described in subsection (3) of this section, in an action or
administrative proceeding by or against a home owner, the management's
action is presumed to be retaliatory if, within the one hundred twenty days
preceding the management's action, the home owner:
(a) Complained or expressed an intention to complain to a governmental
agency about a matter relating to the mobile home park;
(b) Submitted a complaint to the management about a violation described in
this part 2;
(c) Organized or became a member of a tenants' association or similar
organization; or
(d) Made any other effort to secure or enforce any of the rights or remedies
provided by this part 2 or any other provision of law.
(3) The presumption of retaliatory action described in subsection (2) of this
section does not apply to an action or administrative hearing where the
management:
(a) Addresses nonpayment of rent by a home owner, as described in section
38-12-204; or
(b) Was notified by a peace officer or otherwise became aware that the
mobile home that is the basis of the administrative hearing was being
operated as an illegal drug laboratory, as defined in section 25-18.5-101(8).
(4) The management may rebut a presumption of retaliation with sufficient
evidence of a nonretaliatory purpose.
(5) The rights and remedies provided by this section are available to home
owners in addition to the anti-retaliation protection provided in section 3812-1105(13).
History:
Added by 2020 Ch. 195, §11, eff. 6/30/2020. L. 2020: Entire section added,
(HB 20-1196), ch. 922, p. 922, § 11, effective June 30.
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SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-212.5. [Effective10/1/2022]Prohibition on retaliation and
harassment
(1) The management shall not take retaliatory action against a home owner
or resident who exercises any right conferred upon the home owner or
resident by this part 2, part 11 of this article 12, or any other provision of law.
(2) Except as described in subsection (3) of this section, in an action or
administrative proceeding by or against a home owner or resident, the
management's action is presumed to be retaliatory if, within the one
hundred twenty days preceding the management's action, the home owner
or resident:
(a) Complained or expressed an intention to complain to a governmental
agency about a matter relating to the mobile home park;
(b) Submitted a complaint to the management about a violation described in
this part 2;
(c) Organized or became a member of a tenants' association or similar
organization; or
(d) Made any other effort to secure or enforce any of the rights or remedies
provided by this part 2 or any other provision of law.
(e) Participated in a vote or decision making process concerning the
opportunity to purchase the mobile home park pursuant to section 38-12217.
(3) The presumption of retaliatory action described in subsection (2) of this
section does not apply to an action or administrative hearing where the
management:
(a) Addresses nonpayment of rent by a home owner or resident, as described
in section 38-12-204 ; or
(b) Was notified by a peace officer or otherwise became aware that the
mobile home that is the basis of the administrative hearing was being
operated as an illegal drug laboratory, as defined in section 25-18.5-101(8).
(4.5) The management shall not:
(a) Harass, intimidate, or threaten, or attempt to harass, intimidate, or
threaten, any person for filing or attempting to file a complaint, joining or
attempting to join an association of residents or home owners, engaging in
activities to promote the organizing and education of residents and home
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owners, or voting or attempting to vote on a matter before the association of
residents or home owners; or
(b) Coerce or require a person to sign an agreement.
(5) The rights and remedies provided by this section are available to home
owners and residents in addition to the anti-retaliation protection provided
in section 38-12-1105(13).
History:
Amended by 2022 Ch. 243, §13, eff. 10/1/2022. Added by 2020 Ch. 195, §11,
eff. 6/30/2020. L. 2020: Entire section added, (HB 20-1196), ch. 922, p.
922, § 11, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-212.7. Landlord utilities account
(1) Whenever a landlord contracts with a utility for service to be provided to
a resident, the usage of which is to be measured by a master meter or other
composite measurement device, such landlord shall remit to the utility all
moneys collected from each resident as payment for the resident's share of
the charges for such utility service within forty-five days of the landlord's
receipt of payment.
(2) If a landlord fails to timely remit utility moneys collected from residents
as required by subsection (1) of this section, such utility may, after written
demand therefor is served upon the landlord, require the landlord to deposit
an amount equal to the average daily charge for the usage of such utility
service for the preceding twelve months multiplied by the sum of ninety.
(3) Any utility which prevails in an action brought to enforce the provisions
of this section shall be entitled to an award of its reasonable attorney fees
and court costs.
History:
L. 91: Entire section added, p. 1679, § 1, effective April 19.
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§ 38-12-213. [Effective Until10/1/2022]Rental agreement disclosure of terms in writing - prohibited provisions
(1) The management shall adequately disclose the terms and conditions of a
tenancy in writing in a rental agreement to any prospective home owner
before the rental or occupancy of a mobile home space or lot. The
disclosures must include:
(a) The term of the tenancy and the amount of rent therefor, subject to the
requirements of subsection (4) of this section;
(b) The day rental payment is due and payable;
(c) The day when unpaid rent is considered in default for the purpose of
establishing a late fee, which day may not be less than ten calendar days
after the day rent is due and payable;
(d) The rules and regulations of the park then in effect;
(e) The name and mailing address where a manager's decision can be
appealed; and
(f) All charges to the home owner other than rent, including late fees.
(2) Said rental agreement shall be signed by both the management and the
home owner, and each party shall receive a copy thereof.
(3) The management and the home owner may include in a rental agreement
terms and conditions not prohibited by this part 2.
(4) The terms of tenancy shall be specified in a written rental agreement
subject to the following conditions:
(a) The standard rental agreement shall be for a month-to-month tenancy.
(b) Upon written request by the home owner to the landlord, the landlord
shall allow a rental agreement for a fixed tenancy of not less than one year if
the home owner is current on all rent payments and is not in violation of the
terms of the then-current rental agreement; except that an initial rental
agreement for a fixed tenancy may be for less than one year in order to
ensure conformity with a standard anniversary date. A landlord shall not
evict or otherwise penalize a home owner for requesting a rental agreement
for a fixed period.
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(c) A landlord may, in the landlord's discretion, allow a lease for a fixed
period of longer than one year. In such circumstances, the requirements of
paragraphs (a) and (b) of this subsection (4) shall not apply.
(5) A rental agreement may not include any provision:
(a) By which a home owner waives any rights created by this part 2 or part 11
of this article 12;
(b) That requires a home owner to agree to a possessory lien;
(c) That binds a home owner to arbitration in lieu of a civil trial; or
(d) That authorizes a third person to confess judgment on a claim that arises
from the rental agreement, this part 2, or part 11 of this article 12.
(6) Any provision of a rental agreement that is prohibited by subsection (5)
of this section is against public policy, unenforceable, and void.
History:
Amended by 2021 Ch. 349, §10, eff. 10/1/2021. Amended by 2021 Ch. 423,
§37, eff. 7/2/2021. Amended by 2020 Ch. 195, §12, eff. 6/30/2020. L. 81:
Entire section added, p. 1815, § 9, effective June 9. L. 87: IP(1), (1)(f), (2),
and (3) amended, p. 1314, § 12, effective May 8. L. 2005: (1)(a) amended and
(4) added, p. 109, § 2, effective August 8. L. 2020: (5) and (6) added, (HB
20-1196), ch. 924, p. 924, § 12, effective June 30. L. 2021: (6) amended, (SB
21-266), ch. 2806, p. 2806, § 37, effective July 2; IP(1), (1)(c), (1)(e), and
(1)(f) amended, (SB 21-173), ch. 2268, p. 2268, § 10, effective October 1.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-213. [Effective10/1/2022]Rental agreement - disclosure of
terms in writing - prohibited provisions
(1) The management shall adequately disclose the terms and conditions of a
tenancy in writing in a rental agreement to any prospective home owner
before the rental or occupancy of a mobile home space or lot. The
disclosures must include:
(a) The term of the tenancy and the amount of rent therefor, subject to the
requirements of subsection (4) of this section;
(b) The day rental payment is due and payable;
(c) The day when unpaid rent is considered in default for the purpose of
establishing a late fee, which day may not be less than ten calendar days
after the day rent is due and payable;
(d) The rules and regulations of the park then in effect;
(e) The name and mailing address where a manager's decision can be
appealed; and
(f) All charges to the home owner other than rent, including late fees.
(2) Said rental agreement shall be signed by both the management and the
home owner, and each party shall receive a copy thereof.
(3) The management and the home owner may include in a rental agreement
terms and conditions not prohibited by this part 2.
(4) The terms of tenancy shall be specified in a written rental agreement
subject to the following conditions:
(a) The standard rental agreement shall be for a month-to-month tenancy.
(b) Upon written request by the home owner to the landlord, the landlord
shall allow a rental agreement for a fixed tenancy of not less than one year if
the home owner is current on all rent payments and is not in violation of the
terms of the then-current rental agreement; except that an initial rental
agreement for a fixed tenancy may be for less than one year in order to
ensure conformity with a standard anniversary date. A landlord shall not
evict or otherwise penalize a home owner for requesting a rental agreement
for a fixed period.
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(c) A landlord may, in the landlord's discretion, allow a lease for a fixed
period of longer than one year. In such circumstances, the requirements of
paragraphs (a) and (b) of this subsection (4) shall not apply.
(5) A rental agreement shall not include any provision:
(a) By which a home owner waives any rights created by this part 2 or part 11
of this article 12;
(b) That requires a home owner to agree to a possessory lien;
(b.5) That requires a home owner to waive the opportunity to purchase the
park allowed under section 38-12-217.
(c) That binds a home owner to arbitration in lieu of a civil trial; or
(d) That authorizes a third person to confess judgment on a claim that arises
from the rental agreement, this part 2, or part 11 of this article 12.
(6) Any provision of a rental agreement that is prohibited by subsection (5)
of this section is against public policy, unenforceable, and void.
(7) It is a violation of this part 2 for the management to require a home
owner to sign a new lease or agreement in violation of this section or to
mislead a home owner about the home owner's obligation to sign a new
lease or agreement.
History:
Amended by 2022 Ch. 243, §14, eff. 10/1/2022. Amended by 2021 Ch. 349,
§10, eff. 10/1/2021. Amended by 2021 Ch. 423, §37, eff. 7/2/2021. Amended
by 2020 Ch. 195, §12, eff. 6/30/2020. L. 81: Entire section added, p. 1815, §
9, effective June 9. L. 87: IP(1), (1)(f), (2), and (3) amended, p. 1314, § 12,
effective May 8. L. 2005: (1)(a) amended and (4) added, p. 109, § 2, effective
August 8. L. 2020: (5) and (6) added, (HB 20-1196), ch. 924, p. 924, § 12,
effective June 30. L. 2021: (6) amended, (SB 21-266), ch. 2806, p. 2806, §
37, effective July 2; IP(1), (1)(c), (1)(e), and (1)(f) amended, (SB 21-173), ch.
2268, p. 2268, § 10, effective October 1.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
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§ 38-12-214. [Effective Until10/1/2022]Rules and regulations amendments - notice - complaints
(1) The management shall adopt written rules and regulations concerning
home owners' use and occupancy of the premises. Except as otherwise
provided in this section, such rules and regulations are enforceable against a
home owner only if:
(a) Their purpose is to promote the safety or welfare of the home owners,
protect and preserve the premises from abuse, or make a fair distribution of
services and facilities held out for the home owners generally;
(b) They are reasonably related to a legitimate purpose, for which they are
adopted;
(c) They are not arbitrary, capricious, unreasonable, retaliatory, or
discriminatory in nature;
(d) They are sufficiently explicit in prohibition, direction, or limitation of
each home owner's conduct to fairly inform each home owner of what the
home owner must do or not do to comply; and
(e) They are established in the rental agreement at the inception of the
tenancy, amended subsequently with the consent of the home owner, or,
except as described in subsection (2) of this section, amended subsequently
without the consent of the home owner after the management has provided
written notice of the amendments to the home owner at least sixty days
before the amendments become effective, and, if applicable, enforced in
compliance with subsection (3) of this section.
(2) When a mobile home is owned by a person other than the owner of the
mobile home park in which the mobile home is located, the mobile home is a
separate unit of ownership, and rules and regulations that impose
restrictions or requirements on that separate unit that are adopted after the
home owner signs the rental agreement and without the consent of the home
owner are presumed unreasonable. Nothing in this subsection (2) prohibits
the management from requiring compliance with park rules and regulations
at the time of sale or transfer to a new owner; except that, as used in this
subsection (2), "transfer" does not include a transfer of ownership pursuant
to death or divorce or a transfer of ownership to a new co-owner pursuant to
marriage.
(3)
(a) If the management provides each home owner written notice of the
management's intent to add or amend any written rule or regulation as
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described in subsection (1)(e) of this section, a home owner may file a
complaint challenging the rule, regulation, or amendment pursuant to
section 38-12-1105 within sixty days after receiving the notice. If a home
owner files such a complaint, and the new or amended rule or regulation will
increase a cost to the home owner in an amount that equals or exceeds ten
percent of the home owner's monthly rent obligation under the rental
agreement, the management shall not enforce the rule, regulation, or
amendment unless and until the parties reach an agreement concerning the
rule, regulation, or amendment or the dispute resolution process concludes
and the division of housing within the department of local affairs issues a
written determination, pursuant to section 38-12-1105(4), that the rule,
regulation, or amendment does not constitute a violation of this part 2 and
may be enforced. Notwithstanding any provision of part 11 of this article 12
to the contrary, as part of the complaint process described in section 38-121105, the management has the burden of establishing that the rule,
regulation, or amendment satisfies the requirements described in subsection
(1) of this section.
(b) Nothing in this section precludes a home owner from filing a complaint,
pursuant to section 38-12-1105, concerning a rule or regulation at any time
after the rule or regulation takes effect.
(4) Rules and regulations that concern recreational facilities may be
amended at the reasonable discretion of the management.
History:
Amended by 2020 Ch. 195, §13, eff. 6/30/2020. L. 81: Entire section added,
p. 1816, § 9, effective June 9. L. 87: IP(1), (1)(a), and (1)(d) amended, p. 1315,
§ 13, effective May 8. L. 92: (1)(c) amended, p. 1128, § 13, effective July 1. L.
2020: Entire section amended, (HB 20-1196), ch. 924, p. 924, § 13, effective
June 30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-214. [Effective10/1/2022]Rules and regulations amendments - notice - complaints
(1) The management shall adopt written rules and regulations concerning
residents' or home owners' use and occupancy of the premises. Except as
otherwise provided in this section, such rules and regulations are
enforceable against a resident or home owner only if:
(a) Their purpose is to promote the safety or welfare of the home owners,
protect and preserve the premises from abuse, or make a fair distribution of
services and facilities held out for the home owners generally;
(b) They are reasonably related to a legitimate purpose, for which they are
adopted;
(c) They are not arbitrary, capricious, unreasonable, retaliatory, or
discriminatory in nature;
(d) They are sufficiently explicit in prohibition, direction, or limitation of
each home owner's conduct to fairly inform each home owner of what the
home owner must do or not do to comply; and
(e) They are established in the rental agreement at the inception of the
tenancy, amended subsequently with the written consent of the home
owner, or, except as described in subsection (2) of this section, amended
subsequently without the written consent of the home owner after the
management has provided written notice of the amendments to the home
owner at least sixty days before the amendments become effective, and, if
applicable, enforced in compliance with subsection (3) of this section.
(2) When a mobile home or any accessory building or structure is owned by
a person other than the owner of the mobile home park in which the mobile
home is located, the mobile home and accessory building or structure are
each a separate unit of ownership. The accessory building or structure are
each presumed to be owned by the owner of the mobile home unless there is
a written agreement establishing ownership by another person. If a rule or
regulation requires a home owner to incur a cost or imposes restrictions or
requirements on the home owner's right to control what happens in or to
their mobile home and any accessory building or structure as a separate unit
of ownership, including without limitation, to control the structure and
appearance of the mobile home, building, or structure; who visits the mobile
home, building, or structure or who resides in the mobile home, building, or
structure, provided the person who resides in the mobile home, building, or
structure was previously approved as a resident of the park; and lawful
activities taking place in the mobile home, building, or structure the rule or
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regulation is presumed unreasonable pursuant to subsection (1)(c) of this
section unless management demonstrates that the rule or regulation:
(a) Is strictly necessary to protect the health and safety of park residents and
the rule or regulation provides the protection at the lowest expense to home
owners as is reasonably possible;
(b) Is strictly necessary to comply with or enforce a federal, state, or local
government requirement, including local nuisance laws enforced for the
welfare of other residents;
(c) Is voluntarily agreed to by the home owner, without coercion or
misrepresentation by management, in which case the rule or regulation is
only binding upon home owners who have communicated their written
consent to the rule or regulation; or
(d) In a mobile home park managed by home owners, was established by the
managing home owner organization in accordance with the organization's
bylaws and more than fifty percent of the home owners are members of the
organization.
(2.5)
(a) Subsection (2) of this section does not prohibit the management from
requiring compliance by a new home owner with park rules and regulations
that were not enforceable against the previous home owner after the sale or
transfer of a mobile home or accessory building or structure as described in
subsection (2.5)(b) of this section provided that the rules or regulations
comply with this section and have been duly noticed to all home owners and
residents, including the seller, pursuant to subsection (1)(e) of this section;
except that, as used in this subsection (2.5), "transfer" does not include a
transfer of ownership pursuant to death or divorce or a transfer of
ownership to a new co-owner who is an immediate family member, spouse,
or domestic partner of the home owner.
(b) The management shall not require a home owner selling a mobile home
or accessory building or structure to ensure that the mobile home or
accessory building or structure complies with any rules or regulations by the
closing date of the sale or to bear the costs of compliance with any such rules
or regulations. If the management requires all prospective buyers to comply
with such rules and regulations as a condition of gaining tenancy in the park,
the management shall promptly provide a written list of items for which the
management requires action to the seller upon receiving notice that the
mobile home is for sale. The seller shall provide the list to all prospective
buyers and the management shall provide the list to the buyer upon
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receiving an application for tenancy. The management shall allow a
reasonable amount of time after closing for the buyer to bring the mobile
home or accessory building or structure into compliance, which must be at
least thirty days from the closing date.
(2.7)
(a) Notwithstanding any rental agreement, the management shall not
interfere with a home owner's right to sell a mobile home or accessory
building or structure, in place or otherwise, to a buyer of the home owner's
choosing regardless of the age of the home except as necessary for the
management to ensure:
(I) Compliance with park-wide affordability restrictions, including
requirements for owner occupancy;
(II) The financial ability of the home buyer to comply with the buyer's
obligations as a new tenant;
(III) Compliance with applicable local, state, or federal law; and
(IV) The absence of a home buyer's relevant criminal history that would
indicate a reasonable chance of risk to other residents in accordance with
section 38-12-904 (1)(b).
(b) A provision in a rental agreement that limits or restricts a home owner's
right to sell a mobile home or accessory building or structure to a buyer of
the home owner's choosing other than as allowed by this Subsection (2.7) is
unenforceable.
(3)
(a) If the management provides each home owner written notice of the
management's intent to add or amend any written rule or regulation as
described in subsection (1)(e) of this section, a home owner may file a
complaint challenging the rule, regulation, or amendment pursuant to
section 38-12-1105 within sixty days after receiving the notice. If a home
owner files such a complaint, and the new or amended rule or regulation will
increase a cost to the home owner in an amount that equals or exceeds ten
percent of the home owner's monthly rent obligation under the rental
agreement, the management shall not enforce the rule, regulation, or
amendment unless and until the parties reach an agreement concerning the
rule, regulation, or amendment or the dispute resolution process concludes
and the division of housing within the department of local affairs issues a
written determination, pursuant to section 38-12-1105(4), that the rule,
regulation, or amendment does not constitute a violation of this part 2 and
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may be enforced. Notwithstanding any provision of part 11 of this article 12
to the contrary, as part of the complaint process described in section 38-121105, the management has the burden of establishing that the rule,
regulation, or amendment satisfies the requirements described in
subsections (1) and (2) of this section.
(b) Nothing in this section precludes a home owner from filing a complaint,
pursuant to section 38-12-1105, concerning a rule or regulation at any time
after the rule or regulation takes effect.
(4) Rules and regulations that concern recreational facilities may be
amended at the reasonable discretion of the management.
History:
Amended by 2022 Ch. 243, §15, eff. 10/1/2022. Amended by 2020 Ch. 195,
§13, eff. 6/30/2020. L. 81: Entire section added, p. 1816, § 9, effective June
9. L. 87: IP(1), (1)(a), and (1)(d) amended, p. 1315, § 13, effective May 8. L.
92: (1)(c) amended, p. 1128, § 13, effective July 1. L. 2020: Entire section
amended, (HB 20-1196), ch. 924, p. 924, § 13, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-215. New developments and parks - rental of sites to
dealers authorized
(1) The management of a new mobile home park or manufactured housing
community development may require as a condition of leasing a mobile
home site or manufactured home site for the first time such site is offered
for lease that the prospective lessee has purchased a mobile home or
manufactured home from a particular seller or from any one of a particular
group of sellers.
(2) A licensed mobile home dealer or a manufactured home dealer may, by
contract with the management of a new mobile home park or manufactured
housing community development, be granted the exclusive right to firsttime rental of one or more mobile home sites or manufactured home sites.
History:
L. 81: Entire section added, p. 1816, § 9, effective June 9.
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§ 38-12-216. Mediation, when permitted - court actions
(1) In any controversy between the management and a home owner of a
mobile home park arising out of the provisions of this part 2, except for the
nonpayment of rent or in cases in which the health or safety of other home
owners is in imminent danger, such controversy may be submitted to
mediation by either party prior to the filing of a forcible entry and detainer
lawsuit upon agreement of the parties.
(2) The agreement, if one is reached, shall be presented to the court as a
stipulation. Either party to the mediation may terminate the mediation
process at any time without prejudice.
(3) If either party subsequently violates the stipulation, the other party may
apply immediately to the court for relief.
History:
L. 81: Entire section added, p. 1815, § 9, effective June 9; (2) amended, p.
2034, § 54, effective July 14. L. 87: (1) amended, p. 1315, § 14, effective May
8.
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§ 38-12-217. [Effective Until10/1/2022]Notice of change of use notice of sale or closure of park - opportunity for home owners to
purchase - procedures - exemptions
(1) Except as specified in subsection (12) of this section:
(a) A mobile home park owner shall notify the owners of all mobile homes in
the park and the municipality in which the park is situated or, if none, the
county in which the park is situated of the park owner's intent to change the
use of the land comprising the park or to sell the park.
(b) If a mobile home park owner intends to change the use of the land
comprising the mobile home park, the mobile home park owner shall give
written notice to each home owner at least twelve months before the change
in use will occur. The mobile home park owner shall mail the written notice
to each home owner at the home owner's most recent address and shall post
a copy of the notice in a conspicuous place on the mobile home or at the
main point of entry to the lot.
(c) No earlier than thirty days after giving the notice required by this
subsection (1) or subsection (2) of this section, a mobile home park owner
may post information in a public space in the mobile home park describing
the method for providing a signed writing to the mobile home park owner
related to the opportunity to purchase. The posting may include standard
forms related to the opportunity to purchase, including a form for providing
notice that a home owner does not wish to participate in efforts to purchase
a community. If, no earlier than thirty days after a mobile home park owner
provides the notice required by this subsection (1) or subsection (2) of this
section, at least fifty percent of the home owners who reside in the park
provide signed writings to the mobile home park owner expressing no
interest in purchasing the park, then the opportunity to purchase provided
by subsection (4) of this section shall terminate even if the ninety-day period
provided for in subsection (4)(a) of this section has not yet elapsed.
(d) A mobile home park owner shall not solicit or request a home owner's
intention or a signed writing related to the opportunity to purchase during
the initial thirty days after giving notice pursuant to this subsection (1) or
subsection (2) of this section. At no time during the time period for
considering an opportunity to purchase shall a mobile home park owner
attempt to coerce or provide any financial or in-kind incentives to a home
owner to influence the homeowner's decision. Any complaints alleging
violation of this subsection (1) may be resolved under part 11 of this article
12.
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(2) Notice - when required. In addition to the notice specified in
subsection (1) of this section, and except as specified in subsection (12) of
this section:
(a) A landlord shall give notice to each home owner in the mobile home park
upon any of the following triggering events:
(I) The landlord lists the park for sale;
(II) The landlord intends to make a final, unconditional acceptance of an
offer for the sale or transfer of the park; or
(III) The landlord receives:
(A) A notice of election and demand or lis pendens related to foreclosure of
the park pursuant to part 1 of article 38 of this title 38; or
(B) Notice that a certificate of levy has been filed related to the park
pursuant to section 13-56-101.
(b) Within fourteen days after the date on which any of the events described
in subsection (2)(a) of this section occur, the landlord shall mail the notice
required by this section by certified mail to:
(I) Each home owner, using the most recent address of the home owner, and
shall post a copy of the notice in a conspicuous place on the mobile home or
at the main point of entry to the lot;
(II) The municipality or, if the park is in an unincorporated area, the county
within which the park is located;
(III) The division of housing in the department of local affairs; and
(IV) Each home owners' association, residents' association, or similar body
that represents the residents of the park.
(3) Contents of notice. The notice given pursuant to subsection (1) or (2)
of this section must include notice of home owners' rights under subsections
(4) to (9) of this section. If the triggering event involves a sale, the notice
must also include a description of the property to be purchased and the
price, terms, and conditions of an acceptable offer the landlord has received
to sell the mobile home park or the price or terms and conditions for which
the landlord intends to sell the park. The information regarding the
proposed sale and the price, terms, and conditions of an acceptable offer
may be shared for the purposes of evaluating or obtaining financing for the
prospective transaction, but all persons who receive the information shall
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otherwise keep it confidential if the park owner or the park owner's agent so
requests.
(4) Offer to purchase - who may submit - time limits.
(a) A group or association of home owners or their assignees have ninety
days after the date that the landlord mails a notice under subsection (1) or
(2) of this section to:
(I) Submit to the landlord a proposed purchase and sale agreement; and
(II) Obtain a binding commitment for any necessary financing or
guarantees.
(b) Notwithstanding subsection (4)(a) of this section, if a foreclosure sale of
the park is scheduled for less than ninety days after the landlord mails a
notice under subsection (1) or (2) of this section, the opportunity granted by
subsection (4)(a) of this section terminates on the date of the foreclosure
sale.
(c) A group or association of home owners or their assignees has the
opportunity granted by subsection (4)(a) of this section if the group or
association of home owners or their assignees have the approval of at least
fifty-one percent of the home owners in the park. The group or association of
home owners or their assignees must submit to the landlord reasonable
evidence that the home owners of at least fifty-one percent of the occupied
homes in the park have approved the group or association purchasing the
park.
(5) Landlord's duty to consider offer. A landlord that receives an offer
pursuant to this section shall not unreasonably refuse to:
(a) Provide documents, data, and other information in response to
reasonable requests for information from a group or association of home
owners or their assignees participating in the opportunity to purchase that
would enable them to prepare an offer. The documents, data, and other
information provided may be shared for the purposes of evaluating or
obtaining financing for the prospective transaction, but all persons who
receive the information shall otherwise keep it confidential if the park owner
or the park owner's agent so requests.
(b) Negotiate in good faith with a group or association of home owners or
their assignees; or
(c) Schedule a closing date for a purchase and sale agreement.
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(6) Expiration of opportunity to purchase.
(a) If the ninety-day period provided for in subsection (4)(a) of this section
elapses and a group or association of home owners or their assignees have
not submitted a proposed purchase and sale agreement or obtained a
binding financial commitment, the group's or association's opportunities
provided by this section terminate.
(b) A landlord shall give a group or association of home owners or their
assignees an additional ninety days after the ninety-day period provided by
subsection (4)(a) of this section to close on the purchase of the mobile home
park.
(7) Extension of time. The ninety-day periods described in subsections
(4)(a) and (6)(b) of this section may be extended by written agreement
between the landlord and the group or association of home owners or their
assignees.
(8) Assignment of right to purchase. A group or association of home
owners or their assignees that have the opportunity to purchase under
subsection (4) of this section may assign their purchase right to a local or
state government, tribal government, housing authority, or nonprofit with
expertise related to housing, or to an agency of the state, for the purpose of
continuing the use of the park.
(9) Independence of time limits and notice provisions.
(a) Each occurrence of a triggering event listed in subsection (1) or (2) of this
section creates an independent, ninety-day opportunity to purchase for the
group or association of home owners or their assignees. If a ninety-day
opportunity to purchase is in effect and a new triggering event occurs, the
ongoing ninety-day time period terminates and a new ninety-day time
period begins on the latest date on which the landlord gives notice, as
required by subsection (1) or (2) of this section, of the new triggering event.
(b) A notice required under this section is in addition to, and does not
substitute for or affect, any other notice requirement under this part 2.
(10) A landlord shall not make a final, unconditional acceptance of any offer
for the sale or transfer of the park until:
(a) The landlord has considered an offer made by a group or association of
home owners or their assignees pursuant to subsections (4) and (5) of this
section; or
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(b) The applicable period for exercise of the opportunity to purchase has
expired pursuant to subsection (6) of this section.
(11) Failure to complete transaction - affidavit of compliance. If the
group or association of home owners or their assignees are not the
successful purchaser of the park, the landlord shall provide evidence of
compliance with this section by filing an affidavit of compliance with:
(a) The municipality or, if the park is in an unincorporated area, the county,
within which the park is located; and
(b) The division of housing in the department of local affairs.
(12) Exemptions from notice requirement. Notwithstanding any
provision to the contrary, a landlord is not required to give notice or extend
an opportunity to purchase to a group or association of home owners or
their assignees if the sale, transfer, or conveyance of the mobile home park
is:
(a) To a spouse, a partner in a civil union, or a parent, sibling, aunt, uncle,
first cousin, or legally recognized child of the landlord;
(b) To a trust the beneficiaries of which are the spouse, partner in a civil
union, or legally recognized children of the landlord;
(c)
(I) To a business entity or trust that the transferring business entity or trust
controls, directly or indirectly.
(II) As used in this subsection (12)(c), "controls" means:
(A) Owns entirely as a subsidiary;
(B) Owns a majority interest in; or
(C) Owns as large an ownership interest as any other owner, with a
minimum ownership interest of twenty-five percent.
(d) To a family member who is included within the line of intestate
succession if the landlord dies intestate;
(e) Between joint tenants or tenants in common; or
(f) Pursuant to eminent domain.
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(13) To qualify for an exemption under subsection (12) of this section, a
transaction must not be made in bad faith, must be made for a legitimate
business purpose or a legitimate familial purpose consistent with the
exemptions listed in subsection (12) of this section, and must not be made
for the primary purpose of avoiding the opportunity-to-purchase provisions
set forth in this section.
(14) Triggering events not essential.
(a) A group or association of home owners or their assignees may submit an
offer to purchase to a landlord at any time, even if none of the events listed
in subsection (1) or (2) of this section has occurred.
(b) The landlord shall consider in good faith any offer made in accordance
with subsection (14)(a) of this section.
(15) The department of local affairs and the office of administrative courts
do not have the authority to issue injunctive relief in response to a complaint
alleging a violation of this section or to delay a transfer or transaction
involving the property, and filing an administrative complaint referencing
this section shall not have the effect of doing so.
History:
Amended by 2020 Ch. 196, §2, eff. 6/30/2020. L. 87: Entire section added,
p. 1316, § 1, effective July 1. L. 2005: Entire section amended, p. 110, § 3,
effective August 8. L. 2010: (1)(a) and (2) amended, (SB 10-156), ch. 1590, p.
1590, § 9, effective July 1. L. 2020: Entire section R&RE, (HB 20-1201), ch.
930, p. 930, § 2, effective June 30.
Editor's Note:
Section 4 of chapter 196 (HB 20-1201), Session Laws of Colorado 2020,
provides that the act repealing and reenacting this section applies to conduct
occurring on or after June 30, 2020.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 20-1201, see section 1 of chapter 196,
Session Laws of Colorado 2020.
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§ 38-12-217. [Effective10/1/2022]Notice of change of use - notice
of sale or closure of park - opportunity for home owners to
purchase - procedures - exemptions - enforcement - private right
of action - definition
(1) Except as specified in subsection (12) of this section:
(a)
(I) A landlord shall provide notice of the landlord's intent to sell the park
within fourteen days of a triggering event demonstrating the landlord's
intent to sell. The notice must be given in accordance with the requirements
of subsection (2) of this section.
(II) A triggering event requiring notice under this subsection (1)(a) includes
any time the landlord:
(A) Signs a contract with a real estate broker or brokerage firm to list the
park for sale or to sell or transfer the park;
(B) Signs a letter of intent, option to sell or buy, or other conditional written
agreement with a potential buyer for the sale or transfer of the park, which
includes the estimated price, terms, and conditions of the proposed sale or
transfer, even if such price, terms, or conditions are subject to change;
(C) Signs a contract with a potential buyer's real estate broker or brokerage
firm related to the potential sale or transfer of the park;
(D) Accepts an earnest money promissory note or deposit from a potential
buyer for the sale or transfer of the park;
(E) Responds to a potential buyer's due diligence request for the park;
(F) Provides a signed property disclosure form for the park to a potential
buyer;
(G) Lists the park for sale;
(H) Makes a conditional acceptance of an offer for the sale or transfer of the
park;
(I) Takes any other action demonstrating an intent to sell the park; or
(J) Receives a notice of election and demand or lis pendens related to
foreclosure of the park pursuant to part 1 of article 38 of this title 38 or a
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notice that a certificate of levy has been filed related to the park pursuant to
section13-56-101 ;
(b) A landlord shall provide notice of the landlord's intent to change the use
of the land comprising the mobile home park in accordance with the
requirements of subsection (2) of this section at least twelve months before
the change in use will occur.
(c) No earlier than ninety days after giving the notice required by Subsection
(1)(a) of this section, a landlord may post information in a public space in
the mobile home park describing the method for providing a signed writing
to the mobile home park owner related to the opportunity to purchase. The
posting must include standard forms created by the department of local
affairs related to the opportunity to purchase and the rights of mobile home
park owners related to the opportunity to purchase, including a
standardized form developed by the department of local affairs for the
landlord to use to request the signatures of home owners who decline to
participate in efforts to purchase a community. If, no earlier than ninety
days after a landlord provides the notice required by Subsection (1)(a) of this
section, at least fifty percent of the home owners who reside in the park
provide signed writings to the landlord declining to participate in
purchasing the park, then the opportunity to purchase provided by
subsection (4) of this section terminates even if the one-hundred-twenty-day
period provided for in subsection (4)(a) of this section has not yet elapsed.
(d) A landlord shall not solicit or request a home owner's intention or a
signed writing related to the opportunity to purchase during the initial
ninety days after giving notice pursuant to Subsection (1)(a) of this section.
During the time period for considering an opportunity to purchase, a
landlord shall not attempt to coerce, threaten, or intimidate a home owner
or provide any financial or in-kind incentives to a home owner to influence
the home owner's vote or decision and shall not take retaliatory action
against a home owner after the home owner's vote or decision. Any
complaints alleging violation of this subsection (1) may be resolved under
part 11 of this article 12 and subsection (15) of this section.
(2) Notice - requirements.
(a) To provide notice as required by subsection (1)(a) or (1)(b) of this
section, the landlord shall mail the notice in both English and Spanish by
certified mail to:
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(I) Each home owner, using the most recent address of the home owner, and
shall post a copy of the notice in a conspicuous place on the mobile home or
at the main point of entry to the lot;
(II) The municipality or, if the park is in an unincorporated area, the county
within which the park is located;
(III) The division of housing in the department of local affairs; and
(IV) Each home owners' association, residents' association, or similar body
that represents the residents of the park.
(b) In addition to mailing the notice, the landlord shall:
(I) Provide the notice in both English and Spanish by e-mail to each resident
who has an e-mail address on file with the landlord; and
(II)
(A) Post the notice in both English and Spanish in a clearly visible location
in common areas of the mobile home park, including any community hall or
recreation hall. The notice must remain publicly posted for a period of at
least one hundred twenty days from the date it is posted or until the
opportunity to purchase has expired.
(B) The landlord shall make a good faith effort to comply with the notice
requirement in subsection (2)(b)(II)(A) of this section. A good faith effort by
the landlord to comply with the notice requirement in subsection
(2)(b)(II)(A) of this section will not render a sale of a park to be out of
compliance with this section.
(3) Contents of notice. The notice given pursuant to Subsection (1)(a) of
this section must include notice of home owners' rights and remedies under
this section. If the triggering event involves a potential sale, the notice must
also include a description of the property to be purchased, the price, terms,
and conditions of an acceptable offer the landlord has received to sell the
mobile home park or the price or terms and conditions for which the
landlord intends to sell the park, and any other terms or conditions which, if
not met, would be sufficient grounds, in the landlord's discretion, to reject
an offer from a group of home owners or their assignees. The price, terms,
and conditions stated in the notice must be universal and applicable to all
potential buyers, and must not be specific to and prohibitive of a group or
association of home owners or their assignees making a successful offer to
purchase the park. The information regarding the proposed sale and the
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price, terms, and conditions of an acceptable offer may be shared for the
purposes of evaluating or obtaining financing for the prospective
transaction, but all persons who receive the information shall otherwise
keep it confidential if the landlord or the landlord's agent so requests.
(4) Offer to purchase - who may submit - time limits.
(a) A group or association of home owners or their assignees have one
hundred twenty days after the date that the landlord mails a notice required
by subsection (1)(a) of this section to:
(I) Submit to the landlord a proposed purchase and sale agreement and
obtain an offer for any necessary financing or guarantees; or
(II) Submit to the landlord an assignment agreement pursuant to Subsection
(8) of this section.
(b) Notwithstanding subsection (4)(a) of this section, if a foreclosure sale of
the park is scheduled for less than one hundred twenty days after the
landlord mails a notice required by subsection (1)(a) of this section, the
opportunity granted by subsection (4)(a) of this section terminates on the
date of the foreclosure sale.
(c) A group or association of home owners or their assignees has the
opportunity granted by subsection (4)(a) of this section if the group or
association of home owners or their assignees have the approval of at least
fifty-one percent of the home owners in the park. The group or association of
home owners or their assignees must submit to the landlord reasonable
evidence that the home owners of at least fifty-one percent of the occupied
homes in the park have approved the group or association purchasing the
park.
(5) Landlord's duty to consider offer. A landlord that has given notice
as required by subsection (1)(a) of this section shall:
(a) Provide documents, data, and other information in response to
reasonable requests for information from a group or association of home
owners or their assignees participating in the opportunity to purchase that
would enable them to prepare an offer. The documents, data, and other
information provided may be shared for the purposes of evaluating or
obtaining financing for the prospective transaction, but all persons who
receive the information shall otherwise keep it confidential if the landlord or
the landlord's agent so requests.
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(b)
(I) Negotiate in good faith with a group or association of home owners or
their assignees.
(II) For purposes of this subsection (5)(b), negotiating in good faith
includes, but is not limited to, evaluating an offer to purchase from a group
of home owners or their assignees without consideration of the time period
for closing, the type of financing or payment method, whether or not the
offer is contingent on financing or payment method, or whether or not the
offer is contingent on financing, an appraisal, or title work, and providing a
written response within seven calendar days of receiving an offer from a
group of home owners or their assignees. The written response must accept
or reject the offer, and if the offer is rejected, must state:
(A) The current price, terms, or conditions of an acceptable offer that the
landlord has received to sell the mobile home park, if the price, terms, or
conditions have changed since the landlord gave notice to the home owners
pursuant to subsection (3) of this section; and
(B) A written explanation of why the landlord is rejecting the offer from a
group of home owners and what terms and conditions must be included in a
subsequent offer for the landlord to potentially accept it.
(III) The price, terms, and conditions of an acceptable offer stated in the
response must be universal and applicable to all potential buyers, and must
not be specific to and prohibitive of a group or association of home owners
or their assignees making a successful offer to purchase the park.
(c) Schedule a closing date for a purchase and sale agreement.
(6) Expiration of opportunity to purchase.
(a) If the one-hundred-twenty-day period provided for in subsection (4)(a)
of this section elapses and a group or association of home owners or their
assignees have not submitted a proposed purchase and sale agreement or
obtained a financial commitment, the group's or association's opportunities
provided by this section terminate.
(b) A landlord shall give a group or association of home owners or their
assignees an additional one hundred twenty days after the one-hundredtwenty-day period provided by subsection (4)(a) of this section to close on
the purchase of the mobile home park.
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(7) Extension or tolling of time.
(a) The one-hundred-twenty-day periods described in subsections (4)(a) and
(6)(b) of this section may be extended by written agreement between the
landlord and the group or association of home owners or their assignees.
(b)
(I) The group or association of home owners or their assignees are entitled
to tolling of the time periods described in subsection (4)(a) and (6)(b) of this
section in any of the following circumstances:
(A) If there is a reasonable delay in obtaining financing or a required
inspection or survey of the land that is outside the control of the group or
association of home owners or their assignees, the time period is tolled for
the duration of the delay;
(B) If the group or association of home owners or their assignee files a
nonfrivolous complaint with the department of local affairs alleging a
violation of this section, the time period is tolled until the department of
local affairs issues a written notice of violation or notice of nonviolation that
has become a final agency order determining whether a violation has
occurred or the parties reach a resolution by signing a settlement agreement
approved by the department of local affairs; and
(C) If the group or association of home owners has attempted to assign their
rights pursuant to subsection (8) of this section, the time period is tolled
from the time the group or association makes the offer of assignment until
the potential assignee either confirms in writing that the offer is rejected or a
written assignment contract is executed; except that the time period shall
not be tolled for more than ninety days pursuant to this subsection
(7)(b)(I)(C).
(8) Assignment of right to purchase.
(a) A group or association of home owners or their assignees that have the
opportunity to purchase under subsection (4) of this section may assign
their purchase right to a local government, tribal government, housing
authority, nonprofit with expertise related to housing, or to the state or an
agency of the state, for the purpose of continuing the use of the park.
(b)
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(I) If a group or association of home owners or their assignees comprising
more than fifty percent of home owners in a park choose to assign their
rights to a public entity under this subsection (8), the home owners or their
assignees shall enter into a written assignment contract with the public
entity. The assignment contract must include the terms and conditions of
the assignment and for how the park will be operated if the public entity
purchases the park. The assignment contract must provide that the terms
and conditions are applicable to any designee selected by the public entity
pursuant to subsection (8)(b)(II) of this section. The terms and conditions
may include, but are not limited to:
(A) Any deed restrictions that may be required or permitted regarding the
lots or the houses in the park;
(B) Any restrictions on rent or fee increases that apply if the public entity
purchases the park;
(C) Any required conditions, such as the required demonstration of approval
from home owners, for redeveloping or changing the use of some or all of
the park;
(D) A management agreement for how the park will be operated if the public
entity purchases the park;
(E) Any changes to park rules or regulations that apply if the public entity
purchases the park; and
(F) Any agreement between the parties regarding the transfer of statutory
responsibilities associated with managing the park, and any limitations or
waivers of liability.
(II) A public entity shall only exercise its right of first refusal for the purpose
of preserving the mobile home park as long-term affordable housing. The
public entity may designate a housing authority or other political
subdivision to purchase the park pursuant to the public entity's right of first
refusal for this purpose if the option for a designation is expressly agreed to
in the assignment contract.
(III) The public entity or its designee shall promptly provide notice of the
assignment contract to the landlord.
(c)
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(I) If a landlord receives notice that a group or association of home owners
has entered an assignment contract with a public entity pursuant to
subsection (8)(b) of this section, the landlord shall provide a right of first
refusal to the public entity or its designee. Any purchase and sale agreement
entered into by the landlord must be contingent upon the right of first
refusal of the public entity or its designee to purchase the mobile home park.
(II) Within thirty days after receiving notice of an assignment contract, the
landlord shall provide the public entity or its designee with the terms upon
which the landlord would accept an offer to sell the park or a contingent
purchase and sale agreement that is effective upon its execution. The public
entity has one hundred twenty days from the date the public entity or its
designee receives the terms or contingent purchase and sale agreement to
notify the landlord of the public entity's intent to purchase the mobile home
park or of the public entity's intent to facilitate the purchase of the mobile
home park by its designee.
(III) The landlord shall sell the mobile home park to the public entity or its
designee if, within the one-hundred-twenty-day period, the public entity or
its designee:
(A) Notifies the landlord of its intent to purchase the park or facilitate the
purchase of the park by its designee;
(B) Accepts the contingent purchase and sale agreement provided by the
landlord or offers the landlord terms that are economically substantially
identical to the terms of the contingent purchase and sale agreement or to
the terms the landlord provided pursuant to subsection (8)(c)(II) of this
section; and
(C) Commits to close within one hundred twenty days from the date the
public entity or its designee and the owner sign a purchase and sale
agreement.
(IV) For the purpose of determining whether the terms of an offer are
economically substantially identical under subsection (8)(c)(III)(B) of this
section, it is immaterial how the offer would be financed.
(d) A landlord shall not take any action that would preclude the public entity
or its designee from succeeding to the rights of and assuming the obligations
of the designee of the terms of the contingency purchase and sale agreement
or negotiating with the landlord for the purchase of the mobile home park
during the notice periods identified in this section.
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(e) In addition to any other times, during the notice periods identified in this
section, a public entity may pursue preservation of the mobile home park as
affordable housing through negotiation for purchase or through
condemnation.
(f) As used in this subsection (8), "public entity" means the state, an agency
of the state, a local government, a tribal government, or any political
subdivision of the state, a local government, or a tribal government.
(9) Independence of time limits and notice provisions.
(a) Except as provided in subsection (9)(b) of this section, each occurrence
of a triggering event listed in Subsection (1)(a) of this section creates an
independent, one-hundred-twenty-day opportunity to purchase for the
group or association of home owners or their assignees. If a one-hundredtwenty-day opportunity to purchase is in effect and a new triggering event
occurs, the ongoing one-hundred-twenty-day time period terminates and a
new one-hundred-twenty-day time period begins on the latest date on which
the landlord gives notice, as required by Subsection (1)(a) or (2) of this
section, of the new triggering event.
(b)
(I) A landlord is not required to provide a new or subsequent notice of intent
to sell for each triggering event listed in subsection (1)(a) of this section if:
(A) The new demonstration of intent occurs within sixty calendar days of the
certified mailing of the most recent notice under subsection (2) of this
section; and
(B) There are no material changes to the identity of a potential buyer if the
landlord has made a conditional agreement with a buyer; to the time when
the park is listed for sale; or to the price, terms, and conditions of an
acceptable offer the landlord has received to sell the mobile home park or for
which the landlord intends to sell the park, which were included in the most
recent notice provided pursuant to Subsection (1)(a) of this section.
(II) Any material change to the price, terms, and conditions of an acceptable
offer the landlord has received to sell the mobile home park or for which the
landlord intends to sell the park is considered a new triggering event,
requiring a new notice pursuant to subsection (1)(a) of this section and
creating a new one-hundred-twenty-day time period.

Colo. Rev. Stat. &sect; 38-12-217 [Effective10/1/2022]Notice of
change of use - notice of sale or closure of park - opportunity for
home owners to purchase - procedures - exemptions enforcement - private right of action - definition (Colorado
Revised Statutes (2022 Edition))
(c) A notice required under this section is in addition to, and does not
substitute for or affect, any other notice requirement under this part 2.
(10) A landlord shall not make a final, unconditional acceptance of any offer
for the sale or transfer of the park until:
(a) The landlord has considered an offer made by a group or association of
home owners or their assignees pursuant to subsections (4), (5), and (8) of
this section; or
(b) The applicable period for exercise of the opportunity to purchase has
expired pursuant to subsection (6) of this section.
(11) Failure to complete transaction - affidavit of compliance. If the
group or association of home owners or their assignees are not the
successful purchaser of the park, the landlord shall provide evidence of
compliance with this section by filing an affidavit of compliance with:
(a) The municipality or, if the park is in an unincorporated area, the county,
within which the park is located; and
(b) The division of housing in the department of local affairs.
(12) Exemptions from notice requirement. Notwithstanding any
provision to the contrary, a landlord is not required to give notice or extend
an opportunity to purchase to a group or association of home owners or
their assignees if the sale, transfer, or conveyance of the mobile home park
is:
(a) To a spouse, a partner in a civil union, or a parent, sibling, aunt, uncle,
first cousin, or legally recognized child of the landlord;
(b) To a trust the beneficiaries of which are the spouse, partner in a civil
union, or legally recognized children of the landlord;
(c)
(I) To a business entity or trust that the transferring business entity or trust
controls, directly or indirectly.
(II) As used in this subsection (12)(c), "controls" means:
(A) Owns entirely as a subsidiary;
(B) Owns a majority interest in; or
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(C) Owns as large an ownership interest as any other owner, with a
minimum ownership interest of twenty-five percent.
(d) To a family member who is included within the line of intestate
succession if the landlord dies intestate;
(e) Between joint tenants or tenants in common; or
(f) Pursuant to eminent domain.
(13) To qualify for an exemption under subsection (12) of this section, a
transaction must not be made in bad faith, must be made for a legitimate
business purpose or a legitimate familial purpose consistent with the
exemptions listed in subsection (12) of this section, and must not be made
for the primary purpose of avoiding the opportunity-to-purchase provisions
set forth in this section.
(14) Triggering events not essential.
(a) A group or association of home owners or their assignees may submit an
offer to purchase to a landlord at any time, even if none of the events listed
in Subsection (1)(a) of this section has occurred.
(b) The landlord shall consider in good faith any offer made in accordance
with subsection (14)(a) of this section.
(15) Penalties and enforcement.
(a)
(I) For purposes of this title 38, the rights accorded to home owners in this
section are property interests.
(II) Any title transferred subsequent to the triggering events in subsection
(1)(a) of this section is defective unless the property interests of the home
owners as set forth in subsection (15)(a)(I) of this section are secured or
until an equitable remedy has been provided.
(b) If the division of housing in the department of local affairs receives a
complaint filed in accordance with part 11 of this article 12, the division shall
investigate the alleged violations at the division's discretion, and, if
appropriate, facilitate negotiations between the complainant and respondent
in accordance with part 11 of this article 12. The division may also investigate
possible violations of this section upon its own initiative. In addition to the
remedies described in section 38-12-1105, the division may:
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(I) Impose a fine on the seller of the mobile home park in an amount not to
exceed thirty percent of the sale or listing price of the park, whichever is
greater, which the division shall distribute to the home owners in the park;
or
(II) File a civil action for injunctive or other relief in the district court for the
district in which the park is located.
(c) Subject to available resources, the attorney general may investigate
possible violations of this section. If the attorney general makes a
preliminary finding that a landlord or seller of a mobile home park
substantially failed to comply with this section, and if continuation of the
sale is likely to result in significant harm to the property interests of the
home owners as set forth in subsection (15)(a)(II) of this section, the
attorney general:
(I) Shall inform the registrar of titles that the home owners with property
interests under this section have an adverse claim on the property, which
must be recorded on the certificate of title;
(II) May, pursuant to section 38-36-131 and subject to the time limits of
section 38-36-132, issue an order providing temporary injunctive relief to
preserve the ownership status quo if the order is issued prior to a transfer of
title, or to revert the ownership to status quo ante subject to the limitations
of article 41 of this title 38 if the order is issued after the transfer of title;
(III) May continue to investigate, negotiate, and, if appropriate, file a civil
action to secure and enforce the rights of home owners under this section or
to secure an equitable remedy on their behalf.
(d) One or more home owners or their assignees may file a civil action
alleging a violation of this section pursuant to section 38-12-220.
History:
Amended by 2022 Ch. 243, §16, eff. 10/1/2022. Amended by 2020 Ch. 196,
§2, eff. 6/30/2020. L. 87: Entire section added, p. 1316, § 1, effective July 1.
L. 2005: Entire section amended, p. 110, § 3, effective August 8. L. 2010:
(1)(a) and (2) amended, (SB 10-156), ch. 1590, p. 1590, § 9, effective July 1.
L. 2020: Entire section R&RE, (HB 20-1201), ch. 930, p. 930, § 2, effective
June 30.
Editor's Note:
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Section 4 of chapter 196 (HB 20-1201), Session Laws of Colorado 2020,
provides that the act repealing and reenacting this section applies to conduct
occurring on or after June 30, 2020.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 20-1201, see section 1 of chapter 196,
Session Laws of Colorado 2020.

Colo. Rev. Stat. &sect; 38-12-218 Mobile home owners - right to
form a cooperative (Colorado Revised Statutes (2022 Edition))
§ 38-12-218. Mobile home owners - right to form a cooperative
One or more members of a homeowners' association may, at any time, form
a cooperative for the purposes of offering to purchase or finance a mobile
home park. A home owner shall be a member of the homeowners'
association in order to participate in the cooperative, and participation in
the cooperative shall be voluntary.
History:
L. 2005: Entire section added, p. 110, § 4, effective August 8.

Colo. Rev. Stat. &sect; 38-12-219 [Effective Until10/1/2022]Home
owners' and landlords' rights (Colorado Revised Statutes (2022
Edition))
§ 38-12-219. [Effective Until10/1/2022]Home owners' and
landlords' rights
(1) Every home owner and landlord shall have the right to the following:
(a) Protection from abuse or disregard of state or local law by the landlord
and home owners;
(b) Peaceful enjoyment of the home owner's mobile home space, free from
unreasonable, arbitrary, or capricious rules and enforcement thereof; and
(c) Tenancy free from harassment or frivolous lawsuits by the landlord and
homeowners.
History:
L. 2005: Entire section added, p. 110, § 4, effective August 8.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-219. [Effective10/1/2022]Home owners' and landlords'
rights
(1) Every home owner and landlord has a private right of action pursuant to
section 38-12-203 or 38-12-220 to enforce the following:
(a) Protection from abuse or disregard of state or local law by the landlord
and home owners. Abuse or disregard of state or local law includes, but is
not limited to:
(I) Oral or written statements that threaten eviction of a home owner for
violations that are not grounds to terminate a tenancy under section 38-12203;
(II) Misleading a home owner about the home owner's obligation to sign a
new lease or agreement; or
(III) Taking, possessing, or depriving a home owner or resident of his or her
property or property rights without due process of law, including the
opportunity for a judicial or administrative hearing.
(b) Peaceful enjoyment of the home owner's mobile home space, free from
unreasonable, arbitrary, or capricious rules and enforcement thereof; and
(c) Tenancy free from harassment or frivolous lawsuits by the landlord and
homeowners.
(2) The rights and obligations set forth in subsections (1)(a)(III), (1)(b), and
(1)(c) of this section are not subject to enforcement through the "Mobile
Home Park Act Dispute Resolution and Enforcement Program " created in
part 11 of this article 12.
History:
Amended by 2022 Ch. 243, §17, eff. 10/1/2022. L. 2005: Entire section
added, p. 110, § 4, effective August 8.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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owners' and landlords' rights (Colorado Revised Statutes (2022
Edition))

Colo. Rev. Stat. &sect; 38-12-220 [Effective
Until10/1/2022]Private civil right of action (Colorado Revised
Statutes (2022 Edition))
§ 38-12-220. [Effective Until10/1/2022]Private civil right of action
A home owner in a park where the landlord has violated any provision of
this article 12 has a private civil right of action against the landlord. In any
such action, except as described in section 38-12-105(4), the home owner is
entitled to actual economic damages and reasonable attorney fees and costs
if the home owner is successful in the action.
History:
Amended by 2021 Ch. 349, §11, eff. 10/1/2021. L. 2005: Entire section
added, p. 110, § 4, effective August 8. L. 2010: Entire section amended, (SB
10-156), ch. 1591, p. 1591, § 10, effective July 1. L. 2021: Entire section
amended, (SB 21-173), ch. 2268, p. 2268, § 11, effective October 1.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-220. [Effective10/1/2022]Private civil right of action
(1) A home owner, a resident, an association of home owners, or a landlord
or the assignee of a home owner, a resident, an association of home owners,
or a landlord may file a civil action alleging a violation of a rental agreement
or of any provision of this article 12.
(2) In any such action, except as described in section 38-12-105(4):
(a) A court may award economic damages, any penalties authorized by this
article 12, and such equitable and injunctive relief as is appropriate to
protect the rights of the parties;
(b) A court may award reasonable attorney fees and costs to a prevailing
party; except that, in an action brought by a resident, a home owner, or an
association of home owners a court shall not:
(I) Award attorney fees to a landlord unless the court finds that the resident,
a home owner, or an association of home owners filed a complaint that was
frivolous, notwithstanding any agreement to the contrary; or
(II) Require a bond to be paid into the court as a condition of filing the suit.
(3) In an action alleging a violation of section 38-12-217:
(a) A court may issue an order suspending the one-hundred-twenty-day
periods described in section 38-12-217 (4)(a) and (6)(b), staying or canceling
the closing of any pending transaction, or providing such other equitable
relief as the court deems necessary to protect the rights of the home owners
under section 38-12-217.
(b) If the court finds the landlord violated section 38-12-217, in addition to
all other remedies, the court shall award a statutory penalty of no less than
twenty thousand dollars but no more than the dollar amount calculated to
be thirty percent of the purchase or listing price of the park. The penalty
authorized by this subsection (3)(b) is in addition to any fine or penalty
imposed by or awarded to the division of housing under section 38-12-217
(15).
(4) If a court determines that a landlord violated section 38-12-204 (4) or
(5), in addition to all other remedies, the court shall award a statutory
penalty of no less than fifteen thousand dollars but no more than fifty
thousand dollars to each aggrieved party for each violation that occurred.
History:
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Amended by 2022 Ch. 243, §18, eff. 10/1/2022. Amended by 2021 Ch. 349,
§11, eff. 10/1/2021. L. 2005: Entire section added, p. 110, § 4, effective
August 8. L. 2010: Entire section amended, (SB 10-156), ch. 1591, p. 1591, §
10, effective July 1. L. 2021: Entire section amended, (SB 21-173), ch. 2268,
p. 2268, § 11, effective October 1.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-221 Access by counties and
municipalities (Colorado Revised Statutes (2022 Edition))
§ 38-12-221. Access by counties and municipalities
Notwithstanding any other provision of law, upon a finding that the utilities
in a park create a significant health or safety danger to park residents, the
landlord of a mobile home park shall grant county or municipal officers or
employees access to the mobile home park for the purposes of investigating
or conducting a study related to such danger.
History:
L. 2010: Entire section added, (SB 10-156), ch. 343, p. 1591, §11, effective
July 1.

Colo. Rev. Stat. &sect; 38-12-222 [Effective Until10/1/2022]Home
owners' right to privacy (Colorado Revised Statutes (2022
Edition))
§ 38-12-222. [Effective Until10/1/2022]Home owners' right to
privacy
(1)
(a) The management shall respect the privacy of home owners. Except as
otherwise provided by law, the management has no right of entry to a mobile
home:
(I) Without first obtaining the written consent of the home owner;
(II) As described in subsection (2) of this section;
(III) In the case of an emergency; or
(IV) When the mobile home has been abandoned.
(b) A home owner may revoke consent in writing at any time.
(2) Unless otherwise prohibited by law, the management has a right of entry
to mobile home space to fulfill the duties described in section 38-12-212.3
and to ensure compliance with applicable codes, statutes, ordinances, and
administrative rules; the rental agreement; and the rules and regulations of
the park. A landlord shall not enter in a manner that interferes with a home
owner's peaceful enjoyment of the mobile home space, as described in
section 38-12-219(1)(b), except in the case of an emergency.
(3) Except when posting notices that are required by law or by a rental
agreement, the management shall make a reasonable effort to notify a home
owner of the management's intention to enter the mobile home space at
least forty-eight hours before entry.
History:
Added by 2020 Ch. 195, §14, eff. 6/30/2020. L. 2020: Entire section added,
(HB 20-1196), ch. 926, p. 926, § 14, effective June 30.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-222. [Effective10/1/2022]Residents' right to privacy
(1)
(a) The management shall respect the privacy of home owners. Except as
otherwise provided by law, the management has no right of entry to a mobile
home:
(I) Without first obtaining the written consent of the home owner;
(II) As described in subsection (2) of this section;
(III) In the case of an emergency; or
(IV) When the mobile home has been abandoned.
(b) A home owner may revoke consent in writing at any time.
(2) Unless otherwise prohibited by law, the management has a right of entry
to mobile home space to fulfill the duties described in section 38-12-212.3
and to ensure compliance with applicable codes, statutes, ordinances, and
administrative rules; the rental agreement; and the rules and regulations of
the park. A landlord shall not enter in a manner that interferes with a
resident's peaceful enjoyment of the mobile home space, as described in
section 38-12-219(1)(b), except in the case of an emergency.
(3) Except when posting notices that are required by law or by a rental
agreement, the management shall make a reasonable effort to notify a
resident of the management's intention to enter the mobile home space at
least forty-eight hours before entry. The notification must include the date
and approximate time of the planned entry and must be delivered in a
manner that is reasonably likely to be seen or heard by the resident in a
timely manner.
History:
Amended by 2022 Ch. 243, §19, eff. 10/1/2022. Added by 2020 Ch. 195, §14,
eff. 6/30/2020. L. 2020: Entire section added, (HB 20-1196), ch. 926, p.
926, § 14, effective June 30.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
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This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-223 [Effective10/1/2022]Tenancy
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§ 38-12-223. [Effective10/1/2022]Tenancy and park sale records
(1) A landlord shall retain records for each home owner and resident
throughout the home owner's or resident's tenancy and for twelve months
after the tenancy ends, including documentation of:
(a) Each rental agreement signed by the home owner or resident and the
current or previous landlord;
(b) The date and amount of any change in rent during the home owner's or
resident's tenancy;
(c) Written rules and regulations adopted by the current or previous
landlord during the home owner's or resident's tenancy;
(d) Each request from the home owner or resident relating to the following,
including whether the landlord at the time approved or disapproved each
request:
(I) Guests, roommates, occupants, co-lessees, or sub-lessees;
(II) Pets or service animals;
(III) Accessory buildings or structures, including sheds and carports;
(IV) decks, fences, wheelchair ramps, or other structural changes to the
home or lot; and
(V) Use of property related to parking of vehicles and use of vehicles.
(2) A landlord who is selling or transferring a mobile home park shall
maintain all records related to compliance with section 38-12-217 for a
minimum of forty-eight months after any sale or transfer of a mobile home
park is complete, including but not limited to:
(a) Notices mailed or given to home owners pursuant to section 38-12-217
(1) and (2);
(b) Postings pursuant to section 38-12-217 (1)(c), including any forms for
home owners to provide notice that they do not wish to participate in efforts
to purchase the community;
(c) Signed writings provided by home owners to the park owner declining to
participate in purchasing the park pursuant to section 38-12-217 (1)(c);
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(d) Offers to purchase and proposed purchase and sale agreements
submitted to the landlord by a group or association of home owners or their
assignees pursuant to section 38-12-217 (4);
(e) Requests for information from a group or association of home owners or
their assignees participating in the opportunity to purchase and the
landlord's responses to the requests for information pursuant to section 3812-217 (5)(a); and
(f) Offers to purchase and any conditional and unconditional purchase and
sale agreements submitted by the successful purchaser of the mobile home
park.
(3) Upon the sale or transfer of a mobile home park, the seller must transfer
all records maintained under subsection (1) of this section to the new owner.
(4) If an issue arises as to a resident's right to any of the matters described in
subsection (1)(c) or (2) of this section and the landlord has not retained
adequate records for that resident, the landlord shall be presumed to have
violated this part 2 unless the landlord demonstrates compliance by a
preponderance of the evidence.
(5) The division may promulgate rules concerning the implementation of
this section, including requirements concerning:
(a) How a person may access or obtain copies of records retained pursuant
to this section and any restrictions on who may access records retained
pursuant to this section;
(b) What fees or costs, if any, may be imposed for obtaining copies of
records retained pursuant to this section;
(c) Confidentiality protections for personally identifying information
included in records retained pursuant to this section;
(d) Secure destruction of records once the period of retention has passed;
and
(e) Penalties for violations of this section.
(6) If a current or former management or landlord violates this section, a
home owner may file a complaint pursuant to section 38-12-1105. On and
after July 1, 2024, or earlier if allowed by the division, a resident who does
not own a mobile home in the park, a local government, or a nonprofit may
file such a complaint.
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History:
Added by 2022 Ch. 243, §20, eff. 10/1/2022.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).

Colo. Rev. Stat. &sect; 38-12-301 Control of rents by counties and
municipalities prohibited - legislative declaration (Colorado
Revised Statutes (2022 Edition))
§ 38-12-301. Control of rents by counties and municipalities
prohibited - legislative declaration
(1) The general assembly finds and declares that the imposition of rent
control on private residential housing units is a matter of statewide concern;
therefore, no county or municipality may enact any ordinance or resolution
that would control rent on either private residential property or a private
residential housing unit.
(2) For purposes of subsection (1) of this section, an ordinance or resolution
that would control rent on either private residential property or a private
residential housing unit shall not include:
(a) A voluntary agreement between a county or municipality and a permit
applicant or property owner to limit rent on the property or unit or that is
otherwise designed to provide affordable housing stock; or
(b) The placement on the title to the unit of a deed restriction that limits rent
on the property or unit or that is otherwise designed to provide affordable
housing stock pursuant to a voluntary agreement between a county or
municipality and a permit applicant or property owner to place the deed
restriction on the title.
(3) An agreement authorized pursuant to subsection (2) of this section may
specify how long either private residential property or a private residential
housing unit is subject to its terms, whether a subsequent property owner is
subject to the agreement, and remedies for early termination agreed to by
both the permit applicant or property owner and the county or municipality.
(4) Notwithstanding any other provision of this section, a county or
municipality may not deny an application for a development permit as
defined in section 29-20-103(1), C.R.S., because an applicant for such a
permit declines to enter into an agreement to limit rent on either private
residential property or a private residential housing unit.
(5) This section is not intended to impair the right of any state agency,
county, or municipality to manage and control any property in which it has
an interest through a housing authority or similar agency.
History:
L. 81: Entire part added, p. 1818, § 1, effective June 23. L. 2010: Entire
section amended, (HB 10-1017), ch. 208, p. 906, §1, effective September 1.
Editor's Note:

Colo. Rev. Stat. &sect; 38-12-301 Control of rents by counties and
municipalities prohibited - legislative declaration (Colorado
Revised Statutes (2022 Edition))
Section 2 of chapter 208, Session Laws of Colorado 2010, provides that the
act amending this section applies to agreements entered into before, on, or
after September 1, 2010.
Case Note:
ANNOTATION
Law reviews. For article, "'Hang 'em High': Affordable Housing Covenants
in Colorado (Part I)", see 48 Colo. Law. 45 (July 2019). For article, "Forever
is an Awfully Long Time: Affordable Housing Covenants in Colorado (Part
II)", see 48 Colo. Law. 44 (Aug.-Sept. 2019). For comment, "Let Cities
Decide: End Colorado's Prohibition on Rent Regulation", see 92 U. Colo. L.
Rev. 337 (2021).
Statute declaring rent control a matter of statewide importance
preempted conflicting home rule town ordinance that mandated
affordable housing mitigation. Lot Thirty-Four Venture, L.L.C. v. Town of
Telluride, 976 P.2d 303 (Colo. App. 1998), aff'd, 3 P.3d 30 (Colo. 2000).
Ordinance constituted rent control because options it imposes for
constructing new employee housing or deed restricting housing
are within commonly understood meaning of rent control. Rent
control falls within an area of mixed state and local concern. Ordinance
clearly conflicts with state prohibition on rent control contained in this
section. Accordingly, ordinance invalid and section does not violate home
rule amendment to constitution. Town of Telluride v. Lot Thirty-Four
Venture, 3 P.3d 30 (Colo. 2000).
2010 amendments to this section apply retroactively and such
retroactive application does not violate the constitutional prohibition
against retrospective legislation. The general assembly clearly indicated that
it intended that the amendments apply to agreements entered into before
they took effect, the amendments clarified rather than changed existing law,
and the amendments were remedial in nature. Meyerstein v. City of Aspen,
282 P.3d 456 (Colo. App. 2011).

Colo. Rev. Stat. &sect; 38-12-302 Definitions (Colorado Revised
Statutes (2022 Edition))
§ 38-12-302. Definitions
As used in this part 3, unless the context otherwise requires:
(1) "Municipality" means a city or town and, in addition, means a city or
town incorporated prior to July 3, 1877, whether or not reorganized, and any
city, town, or city and county which has chosen to adopt a home rule charter
pursuant to the provisions of article XX of the state constitution.
History:
L. 81: Entire part added, p. 1818, § 1, effective June 23.

Colo. Rev. Stat. &sect; 38-12-401 Definitions (Colorado Revised
Statutes (2022 Edition))
§ 38-12-401. Definitions
As used in this part 4, unless the context otherwise requires:
(1) "Application assistant" has the same meaning provided in section 24-302103(4).
(2) "Domestic abuse" has the same meaning as provided in section 13-14101(2).
(3) "Domestic violence" has the same meaning as provided in section 18-6800.3(1).
(4) "Medical professional" means a person licensed to practice medicine
pursuant to article 240 of title 12 or part 1 of article 255 of title 12.
(5) "Stalking" means the criminal offense described in section 18-3-602.
(6) "Unlawful sexual behavior" means the criminal offense described in
section 16-22-102(9).
History:
Amended by 2020 Ch. 157, §69, eff. 7/1/2020. Amended by 2019 Ch. 136,
§229, eff. 10/1/2019. Part 4 heading and this section amended by 2017 Ch.
276, §1, eff. 6/1/2017.

Colo. Rev. Stat. &sect; 38-12-402 Protection for victims of
unlawful sexual behavior, stalking, or domestic violence
(Colorado Revised Statutes (2022 Edition))
§ 38-12-402. Protection for victims of unlawful sexual behavior,
stalking, or domestic violence
(1) A landlord shall not include in a residential rental agreement or lease
agreement for housing a provision authorizing the landlord to terminate the
agreement or to impose a penalty on a residential tenant for calls made by
the residential tenant for peace officer assistance or other emergency
assistance in response to a situation involving domestic violence, domestic
abuse, unlawful sexual behavior, or stalking. A residential tenant may not
waive the residential tenant's right to call for police or other emergency
assistance.
(2)
(a) If a tenant to a residential rental agreement or lease agreement notifies
the landlord in writing that he or she is the victim of unlawful sexual
behavior, stalking, domestic violence, or domestic abuse and provides to the
landlord evidence of unlawful sexual behavior, stalking, domestic violence,
or domestic abuse victimization as described in subsection (2)(a.5) of this
section, and the residential tenant seeks to vacate the premises due to fear of
imminent danger for self or children because of the unlawful sexual
behavior, stalking, domestic violence, or domestic abuse, then the
residential tenant may terminate the residential rental agreement or lease
agreement and vacate the premises without further obligation except as
otherwise provided in subsection (2)(b) of this section.
(a.5) For the purposes of subsection (2)(a) of this section:
(I) To provide evidence that he or she is a victim of unlawful sexual
behavior, domestic violence, or domestic abuse, a tenant may provide to his
or her landlord a police report written within the prior sixty days, a valid
protection order, or a written statement from a medical professional or
application assistant who has examined or consulted with the victim, which
written statement confirms such fact; and
(II) To provide evidence that he or she is a victim of stalking, a tenant may
provide to his or her landlord a police report written within the prior sixty
days, a valid protection order, or a written statement from an application
assistant who has consulted with the victim, which written statement
confirms such fact.
(b) If a tenant to a residential rental agreement or lease agreement
terminates the residential rental agreement or lease agreement and vacates
the premises pursuant to subsection (2)(a) of this section, then the tenant is
responsible for one month's rent following vacation of the premises, which
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amount is due and payable to the landlord within ninety days after the
tenant vacates the premises. The landlord is not obligated to refund the
security deposit to the tenant until the tenant has paid the one month's rent
pursuant to this section. Notwithstanding the provisions of section 38-12103, the landlord and the tenant to a residential rental agreement or lease
agreement may use any amounts owed to the other to offset costs for the one
month's rent or the security deposit. The provisions of this subsection (2)(b)
apply only if the landlord has experienced and documented damages equal
to at least one month's rent as a result of the tenant's early termination of
the agreement.
(3) Nothing in this part 4 authorizes the termination of tenancy and eviction
of a residential tenant solely because the residential tenant is the victim of
unlawful sexual behavior, stalking, domestic violence, or domestic abuse.
(4)
(a) If a tenant to a residential rental agreement or lease agreement notifies
the landlord that the tenant is a victim of unlawful sexual behavior, stalking,
domestic violence, or domestic abuse, the landlord shall not disclose such
fact to any person except with the consent of the victim or as the landlord
may be required to do so by law.
(b) If a tenant to a residential rental agreement or lease agreement
terminates his or her lease pursuant to this section because he or she is a
victim of unlawful sexual behavior, stalking, domestic violence, or domestic
abuse, and the tenant provides the landlord with a new address, the landlord
shall not disclose such address to any person except with the consent of the
victim or as the landlord may be required to do so by law.
History:
Amended by 2017 Ch. 276, §1, eff. 6/1/2017. L. 2004: Entire part added, p.
528, § 1, effective August 4. L. 2005: Entire section amended, p. 402, § 3,
effective July 1. L. 2017: Entire part amended, (HB 17-1035), ch. 276, p.
1513, § 1, effective June 1.
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5. OBLIGATION TO MAINTAIN RESIDENTIAL PREMISES UNLAWFUL REMOVAL [Details]
Cross Reference Note:
Law reviews: For article, "Colorado Implied Warranty of Habitability for
Residential Tenancies: An Overview", see 38 Colo. Law. 59 (May 2009); for
article, "Residential Tenancies, Lease to Eviction An Overview of Colorado
Law", see 43 Colo. Law. 55 (May 2014); for article, "Warranty of
Habitability, CRS §§38-12-501 et seq.", see 47 Colo. Law. 10 (Aug.-Sept.
2018).

Colo. Rev. Stat. &sect; 38-12-501 Legislative declaration - matter
of statewide concern - purposes and policies (Colorado Revised
Statutes (2022 Edition))
§ 38-12-501. Legislative declaration - matter of statewide concern
- purposes and policies
(1) The general assembly hereby finds and declares that the provisions of
this part 5 are a matter of statewide concern. Any local government
ordinance, resolution, or other regulation that is in conflict with this part 5
shall be unenforceable.
(2) The underlying purposes and policies of this part 5 are to:
(a) Simplify, clarify, modernize, and revise the law governing the rental of
dwelling units and the rights and obligations of landlords and tenants;
(b) Encourage landlords and tenants to maintain and improve the quality of
housing; and
(c) Make uniform the law with respect to the subject of this part 5
throughout Colorado.
History:
L. 2008: Entire part added, p. 1820, § 3, effective September 1.

Colo. Rev. Stat. &sect; 38-12-502 Definitions (Colorado Revised
Statutes (2022 Edition))
§ 38-12-502. Definitions
As used in this part 5 and part 8 of this article 12, unless the context
otherwise requires:
(1) "Appliance" means a refrigerator, range stove, or oven that is included
within a residential premises by a landlord for the use of the tenant pursuant
to the rental agreement or any other agreement between the landlord and
the tenant. Nothing in this section requires a landlord to provide any
appliance, and section 38-12-505 applies to appliances solely to the extent
that appliances are part of a written agreement between the landlord and the
tenant or are otherwise actually provided to a tenant by the landlord at the
inception of the tenant's occupancy of the residential premises.
(2) "Common areas" means the facilities and appurtenances to a residential
premises, including the grounds, areas, and facilities held out for the use of
tenants generally or whose use is promised to a tenant.
(3) "Dwelling unit" means a structure or the part of a structure that is used
as a home, residence, or sleeping place by a tenant.
(4) "Electronic notice" means notice by electronic mail or an electronic
portal or management communications system that is available to both a
landlord and a tenant.
(5) "Landlord" means the owner, manager, lessor, or sublessor of a
residential premises.
(6) "Mold" means microscopic organisms or fungi that can grow in damp
conditions in the interior of a building.
(7) "Rental agreement" means the agreement, written or oral, embodying
the terms and conditions concerning the use and occupancy of a residential
premises.
(8) "Residential premises" means a dwelling unit, the structure of which the
unit is a part, and the common areas.
(9) "Tenant" means a person entitled under a rental agreement to occupy a
dwelling unit to the exclusion of others.
History:
Amended by 2019 Ch. 229, §2, eff. 8/2/2019. Amended by 2018 Ch. 61, §1,
eff. 8/8/2018. L. 2008: Entire part added, p. 1820, § 3, effective September
1. L. 2018: IP amended, (SB 18-010), ch. 608, p. 608, § 1, effective August 8.
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L. 2019: Entire section amended, (HB 19-1170), ch. 2305, p. 2305, § 2,
effective August 2.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.

Colo. Rev. Stat. &sect; 38-12-503 Warranty of habitability
(Colorado Revised Statutes (2022 Edition))
§ 38-12-503. Warranty of habitability
(1) In every rental agreement, the landlord is deemed to warrant that the
residential premises is fit for human habitation.
(2) Except as described in subsection (2.2) of this section, a landlord
breaches the warranty of habitability set forth in subsection (1) of this
section if:
(a) A residential premises is:
(I) Uninhabitable as described in section 38-12-505 or otherwise unfit for
human habitation; or
(II) In a condition that materially interferes with the tenant's life, health, or
safety; and
(b) The landlord has received reasonably complete written or electronic
notice of the condition described in subsection (2)(a) of this section and
failed to commence remedial action by employing reasonable efforts within
the following period after receiving the notice:
(I) Twenty-four hours, where the condition is as described in subsection
(2)(a)(II) of this section; or
(II) Ninety-six hours, where the condition is as described in subsection
(2)(a)(I) of this section and the tenant has included with the notice
permission to the landlord or to the landlord's authorized agent to enter the
residential premises.
(2.2) In a case in which a residential premises has mold that is associated
with dampness, or there is any other condition causing the residential
premises to be damp, which condition, if not remedied, would materially
interfere with the life, health, or safety of a tenant, a landlord breaches the
warranty of habitability if the landlord fails:
(a) Within ninety-six hours after receiving reasonably complete written or
electronic notice of the condition, to mitigate immediate risk from mold by
installing a containment, stopping active sources of water to the mold, and
installing a high-efficiency particulate air filtration device to reduce tenants'
exposure to mold;
(b) To maintain the containment described in subsection (2.2)(a) of this
section until the actions described in subsection (2.2)(c) of this section are
executed; and
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(c) Within a reasonable amount of time, to execute the following remedial
actions to remove the health risk posed by mold:
(I) Establish appropriate protections for workers and occupants;
(II) Eliminate or limit moisture sources and dry all materials;
(III) Decontaminate or remove damaged materials as appropriate;
(IV) Evaluate whether the premises has been successfully remediated; and
(V) Reassemble the premises to control sources of moisture and nutrients
and thereby prevent or limit the recurrence of mold.
(2.3) A tenant who gives a landlord electronic notice of a condition shall
send such notice only to the e-mail address, phone number, or electronic
portal specified by the landlord in the rental agreement for communications.
In the absence of such a provision in the rental agreement, the tenant shall
communicate with the landlord in a manner that the landlord has previously
used to communicate with the tenant. The tenant shall retain sufficient
proof of delivery of the electronic notice.
(2.5) A landlord who receives from a tenant written or electronic notice of a
condition described by subsection (2)(a) of this section shall respond to the
tenant not more than twenty-four hours after receiving the notice. The
response must indicate the landlord's intentions for remedying the
condition, including an estimate of when the remediation will commence
and when it will be completed.
(3) When any condition described in subsection (2) of this section is caused
by the misconduct of the tenant, a member of the tenant's household, a
guest or invitee of the tenant, or a person under the tenant's direction or
control, the condition does not constitute a breach of the warranty of
habitability. It is not misconduct by a victim of domestic violence; domestic
abuse; unlawful sexual behavior, as described in section 16-22-102(9); or
stalking under this subsection (3) if the condition is the result of domestic
violence; domestic abuse; unlawful sexual behavior, as described in section
16-22-102(9); or stalking and the landlord has been given written or
electronic notice and evidence of domestic violence; domestic abuse;
unlawful sexual behavior, as described in section 16-22-102(9); or stalking,
as described in section 38-12-402(2)(a).
(4)
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(a) If the notice sent pursuant to subsection (2)(b) of this section concerns a
condition that is described by subsection (2)(a)(II) of this section, the
landlord, at the request of the tenant, shall provide the tenant:
(I) A comparable dwelling unit, as selected by the landlord, at no expense or
cost to the tenant; or
(II) A hotel room, as selected by the landlord, at no expense or cost to the
tenant.
(b) A landlord is not required to pay for any other expenses of a tenant that
arise after the relocation period. A tenant continues to be responsible for
payment of rent under the rental agreement during the period of any
temporary relocation and for the remainder of the term of the rental
agreement following the remediation.
(5) Except as set forth in this part 5, any agreement waiving or modifying the
warranty of habitability shall be void as contrary to public policy.
(6) Nothing in this part 5 shall:
(a) Prevent a landlord from terminating a rental agreement as a result of a
casualty or catastrophe to the dwelling unit without further liability to the
landlord or tenant; or
(b) Preclude a landlord from initiating an action for nonpayment of rent,
breach of the rental agreement, violation of section 38-12-504, or as
provided for under article 40 of title 13, C.R.S.
History:
Amended by 2019 Ch. 229, §3, eff. 8/2/2019. Amended by 2017 Ch. 276, §2,
eff. 6/1/2017. L. 2008: Entire part added, p. 1821, § 3, effective September 1.
L. 2017: (3) amended, (HB 17-1035), ch. 1515, p. 1515, § 2, effective June 1. L.
2019: (2), (3), and (4) amended and (2.2), (2.3), and (2.5) added, (HB 191170), ch. 2306, p. 2306, § 3, effective August 2.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
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§ 38-12-504. Tenant's maintenance of premises
(1) In addition to any duties imposed upon a tenant by a rental agreement,
every tenant of a residential premises has a duty to use that portion of the
premises within the tenant's control in a reasonably clean and safe manner.
A tenant fails to maintain the premises in a reasonably clean and safe
manner when the tenant substantially fails to:
(a) Comply with obligations imposed upon tenants by applicable provisions
of building, health, and housing codes materially affecting health and safety;
(b) Keep the dwelling unit reasonably clean, safe, and sanitary as permitted
by the conditions of the unit;
(c) Dispose of ashes, garbage, rubbish, and other waste from the dwelling
unit in a clean, safe, sanitary, and legally compliant manner;
(d) Use in a reasonable manner all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning, elevators, and other facilities and appliances in
the dwelling unit;
(e) Conduct himself or herself and require other persons in the residential
premises within the tenant's control to conduct themselves in a manner that
does not disturb their neighbors' peaceful enjoyment of the neighbors'
dwelling unit; or
(f) Promptly notify the landlord if the residential premises is uninhabitable
as defined in section 38-12-505 or if there is a condition that could result in
the premises becoming uninhabitable if not remedied.
(2) In addition to the duties set forth in subsection (1) of this section, a
tenant shall not knowingly, intentionally, deliberately, or negligently
destroy, deface, damage, impair, or remove any part of the residential
premises or knowingly permit any person within his or her control to do so.
(3) Nothing in this section shall be construed to authorize a modification of
a landlord's obligations under the warranty of habitability.
History:
L. 2008: Entire part added, p. 1822, § 3, effective September 1.
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§ 38-12-505. Uninhabitable residential premises
(1) A residential premises is deemed uninhabitable if:
(a) There is mold that is associated with dampness, or there is any other
condition causing the residential premises to be damp, which condition, if
not remedied, would materially interfere with the health or safety of the
tenant, excluding the presence of mold that is minor and found on surfaces
that can accumulate moisture as part of their proper functioning and
intended use; or
(b) It substantially lacks any of the following characteristics:
(I) Functioning appliances that conformed to applicable law at the time of
installation and that are maintained in good working order;
(II) Waterproofing and weather protection of roof and exterior walls
maintained in good working order, including unbroken windows and doors;
(III) Plumbing or gas facilities that conformed to applicable law in effect at
the time of installation and that are maintained in good working order;
(IV) Running water and reasonable amounts of hot water at all times
furnished to appropriate fixtures and connected to a sewage disposal system
approved under applicable law;
(V) Functioning heating facilities that conformed to applicable law at the
time of installation and that are maintained in good working order;
(VI) Electrical lighting, with wiring and electrical equipment that conformed
to applicable law at the time of installation, maintained in good working
order;
(VII) Common areas and areas under the control of the landlord that are
kept reasonably clean, sanitary, and free from all accumulations of debris,
filth, rubbish, and garbage and that have appropriate extermination in
response to the infestation of rodents or vermin;
(VIII) Appropriate extermination in response to the infestation of rodents or
vermin throughout a residential premises;
(IX) An adequate number of appropriate exterior receptacles for garbage
and rubbish, in good repair;
(X) Floors, stairways, and railings maintained in good repair;
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(XI) Locks on all exterior doors and locks or security devices on windows
designed to be opened that are maintained in good working order; or
(XII) Compliance with all applicable building, housing, and health codes, the
violation of which would constitute a condition that materially interferes
with the life, health, or safety of the tenant.
(2) No deficiency in the common area shall render a residential premises
uninhabitable as set forth in subsection (1) of this section, unless it
materially and substantially limits the tenant's use of his or her dwelling
unit.
(3) Unless the rental agreement provides otherwise as permitted by section
38-12-506, before a residential premises is leased to a tenant, the residential
premises must comply with the requirements set forth in section 38-12503(1) and (2)(a).
History:
Amended by 2019 Ch. 229, §4, eff. 8/2/2019. L. 2008: Entire part added, p.
1822, § 3, effective September 1.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
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§ 38-12-506. Exception for certain single-family residences
(1) For a single-family residence premises for which a landlord does not
receive a subsidy from any governmental source, a landlord and tenant may
agree in writing that the tenant is to perform specific repairs, maintenance
tasks, alterations, and remodeling necessary to comply with section 38-12503, subject to the following requirements:
(a) The agreement of the landlord and tenant is entered into in good faith
and is set forth in a writing that is separate from the rental agreement,
signed by the parties, and supported by adequate consideration; and
(b) The tenant has the requisite skills to perform the work required to
comply with section 38-12-503(1).
(2) To the extent that performance by a tenant relates to a characteristic set
forth in section 38-12-505(1), the tenant assumes the obligation for the
characteristic, and the lack of the characteristic does not make the
residential premises uninhabitable.
History:
Amended by 2019 Ch. 229, §5, eff. 8/2/2019. L. 2008: Entire part added, p.
1823, § 3, effective September 1.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
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§ 38-12-507. Breach of warranty of habitability - tenant's
remedies
(1) If there is a breach of the warranty of habitability as set forth in section
38-12-503(2):
(a) Upon no less than ten and no more than thirty days written notice to the
landlord specifying the condition alleged to breach the warranty of
habitability and giving the landlord five business days from the receipt of the
written notice to remedy the breach, a tenant may terminate the rental
agreement by surrendering possession of the dwelling unit. If the breach is
remediable by repairs, the payment of damages, or otherwise and the
landlord adequately remedies the breach within five business days of receipt
of the notice, the rental agreement shall not terminate by reason of the
breach.
(b)
(I) A tenant may obtain injunctive relief for breach of the warranty of
habitability in any county or district court of competent jurisdiction. In a
proceeding for injunctive relief, the court shall determine actual damages for
a breach of the warranty at the time the court orders the injunctive relief. A
landlord is not subject to any court order for injunctive relief if:
(A) The landlord tenders the actual damages to the court within two
business days after the order; and
(B) The proceeding for injunctive relief does not concern a condition
described in section 38-12-503(2)(a)(II) that has not been repaired or
remedied.
(II) Upon application by the tenant, the court shall immediately release to
the tenant the damages paid by the landlord. If the tenant vacates the leased
residential premises, the landlord shall not rent the residential premises
again until the unit complies with the warranty of habitability set forth in
section 38-12-503(1).
(c)
(I) In an action for possession or collection based upon nonpayment of rent,
in which the tenant asserts a defense to possession based upon the
landlord's alleged breach of the warranty of habitability, upon the filing of
the tenant's answer the court shall order the tenant to pay into the registry
of the court all or part of the rent accrued after due consideration of
expenses already incurred by the tenant based upon the landlord's breach of
the warranty of habitability. The tenant may assert, as an affirmative
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defense, an alleged breach of the warranty of habitability, provided that the
landlord or any agent acting on behalf of the landlord has previously
received written or electronic notice of an alleged breach of the warranty of
habitability. If a county or district court is satisfied that the defendant is
unable to deposit the amount of rent specified because the defendant is
found to be indigent pursuant to subsection (1)(c)(II) of this section, the
defendant shall not be required to deposit any amounts to raise warranty of
habitability claims as an affirmative defense and the claim will be perfected.
(II) A defendant is indigent for the purposes of this section if the defendant
has a net income that is:
(A) Five times or less the annual rental of the defendant's premises, after
allowing all exemptions available to families occupying dwellings in low-rent
housing authorized under the act of the congress of the United States known
as the "United States Housing Act of 1937", as amended. For the purpose of
making an indigent determination in computing the annual rental, there
must be included in the calculation the average annual cost to the defendant,
as determined by the court, of heat, water, electricity, gas, and other
necessary services or facilities, whether or not the charge for such services
and facilities is in fact included in the rental; or
(B) Less than two hundred fifty percent of the federal poverty line; except
that, for purposes of calculation, a defendant's assets must not be taken into
account.
(d) Whether asserted as a claim, counterclaim, or an affirmative defense, a
tenant may recover damages directly arising from a breach of the warranty
of habitability, which may include, but are not limited to, any reduction in
the fair rental value of the dwelling unit, in any court of competent
jurisdiction.
(d.5) The court shall determine the reduction of the premise's rental value in
its uninhabitable state to the date of trial and shall deny possession to the
landlord and deem the tenant to be the prevailing party, conditioned upon
the payment of the rent that has accrued to the date of the trial, as adjusted
pursuant to the reduction in the rental value caused by the breach of the
warranty of habitability. The tenant shall make this payment to either the
court or the landlord within fourteen days from the date of the court's
judgment. The court may order the landlord to make repairs and correct the
conditions that constitute a breach of the landlord's obligations, shall order
that the monthly rent be limited to the premise's reasonable rental value, as
determined pursuant to this section, until repairs are completed, and shall
award the tenant costs and attorney fees if provided by and pursuant to any
statute or the contract of the parties. If the court orders repairs or
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corrections, or both, pursuant to this section, the court's jurisdiction
continues over the matter for the purpose of ensuring compliance. The court
shall award possession of the premises to the landlord if the tenant fails to
pay all reduced rent obligations accrued to the date of trial within the period
prescribed by the court pursuant to this subsection (1)(d.5).
(e)
(I) Pursuant to this subsection (1)(e), the tenant may deduct from one or
more rent payments the cost of repairing or remedying a condition that is
the basis of a breach of the warranty of habitability described in section 3812-503, if the tenant provides notice of the condition to the landlord as
described in section 38-12-503(2)(b) or (2.2) and the landlord fails to:
(A) Commence remedial action by employing reasonable efforts within the
applicable period described in section 38-12-503(2)(b); or
(B) Complete the actions described in section 38-12-503 (2.2).
(II) At least ten days before deducting costs from a rent payment as
described in this subsection (1)(e), a tenant shall provide the landlord with
written or electronic notice of the tenant's intent to do so. The notice must
specify the date of notification, the name of the landlord or property
manager, the address of the rental property, the condition that requires a
repair or remedy, the date upon which the tenant provided notice to the
landlord of the condition that requires a repair or remedy, and a copy of at
least one good-faith estimate of costs to repair or remedy the condition,
which estimate has been prepared by a professional who is unrelated to the
tenant, is trained to perform the work for which the estimate is being
prepared, and complies with all licensing, certification, or registration
requirements of this state that apply to the performance of the work. A
tenant withholding rent over multiple payment periods is required to
provide notice only once. The tenant shall retain a copy of the notice.
(III) After a tenant provides a landlord notice of the tenant's intent to deduct
costs pursuant to subsection (1)(e)(II) of this section, the landlord has four
business days to obtain one or more good-faith estimates of such costs in
addition to any estimate that the tenant included in the notice. The estimate
must be prepared by a professional who is unrelated to the landlord, is
trained to perform the work for which the estimate is being prepared, and
complies with all licensing, certification, or registration requirements of this
state that apply to the performance of the work. If the landlord prefers to
repair or remedy the condition by hiring a professional other than a
professional who prepared an estimate for the tenant, the landlord shall
share the preferred professional's estimate with the tenant and shall
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commence work to repair or remedy the condition as soon as reasonably
possible.
(IV) If the landlord does not obtain any additional estimates within the four
days prescribed by subsection (1)(e)(III) of this section, the tenant may
proceed to deduct costs from one or more rent payments, based on the
estimate acquired by the tenant, until the entire amount of the estimate is
deducted.
(V) A tenant who deducts costs pursuant to subsection (1)(e)(IV) of this
section shall not repair or remedy the condition but shall hire a professional
who is unrelated to the tenant, is trained to perform the work for which the
estimate is being prepared, and complies with all licensing, certification, or
registration requirements of this state that apply to the performance of the
work.
(VI) If a tenant hires a professional to repair or remedy a condition causing a
breach of the warranty of habitability and deducts the estimated cost of such
repair or remedy from one or more rent payments, as permitted by this
subsection (1)(e), and the deducted estimated cost exceeds the actual cost
incurred by the tenant, the tenant shall remit the excess cost to the landlord
within ten business days.
(VII) Notwithstanding any provision of this subsection (1)(e) to the contrary,
a tenant shall not deduct costs from one or more rent payments if the
condition that is the basis for the alleged breach of the warranty of
habitability is caused by the misconduct of the tenant, a member of the
tenant's household, a guest or invitee of the tenant, or a person under the
tenant's direction or control; except that this subsection (1)(e)(VII) does not
apply if:
(A) The tenant is a victim of domestic violence; domestic abuse; unlawful
sexual behavior, as described in section 16-22-102(9); or stalking;
(B) The condition is the result of domestic violence; domestic abuse;
unlawful sexual behavior, as described in section 16-22-102(9); or stalking;
and
(C) The landlord has been given written or electronic notice and evidence of
domestic violence; domestic abuse; unlawful sexual behavior, as described
in section 16-22-102(9); or stalking.
(VIII) Notwithstanding any provision of this subsection (1)(e) to the
contrary, a tenant shall not deduct costs from one or more rent payments or
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make repairs to a residential premises if the residential premises was
constructed, acquired, developed, rehabilitated, or maintained with:
(A) Funding provided pursuant to section 8 or 9 of the federal "United
States Housing Act of 1937", as amended, 42 U.S.C. secs. 1437f and 1437g;
(B) Funding from the home investment partnerships program of the federal
department of housing and urban development; or
(C) Federal low-income housing tax credits, Colorado affordable housing tax
credits, or funding provided under any federal, state, or local program that
restricts maximum rents for persons of low or moderate income and that is
currently subject to a use restriction that is monitored to ensure compliance
by the federal government, the state government, a county government, or a
municipal government, or by any political subdivision or designated agency
thereof.
(IX) A tenant who deducts costs from one or more rent payments in
accordance with this subsection (1)(e) may seek additional remedies
provided by this section.
(X) If a court finds that a tenant has wrongfully deducted rent, the court
shall award the landlord an amount of money equal to the amount
wrongfully withheld. If the court finds that the tenant acted in bad faith, the
court shall award the landlord possession of the residential premises and an
amount of money equal to double the amount wrongfully withheld.
(XI) A tenant who deducts rent as a result of a breach of the warranty of
habitability, which breach is based on a condition described in section 3812-505(1)(b)(I), may, in lieu of repairing the malfunctioning appliance,
replace the malfunctioning appliance so long as the replacement appliance is
at least of substantially comparable quality and has substantially the same
features as the original appliance.
(2) If a rental agreement contains a provision for either party in an action
related to the rental agreement to obtain attorney fees and costs, then the
prevailing party in any action brought under this part 5 shall be entitled to
recover reasonable attorney fees and costs.
(3) Notwithstanding subsection (1) of this section:
(a) If the same condition that substantially caused a breach of the warranty
of habitability recurs within six months after the condition is repaired or
remedied, other than a breach of section 38-12-505(1)(b)(I), the tenant may
terminate the rental agreement fourteen days after providing the landlord
written or electronic notice of the tenant's intent to do so. The notice must
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include a description of the condition and the date of the termination of the
rental agreement.
(b) If the same condition that substantially caused a breach of the warranty
of habitability recurs within six months after the condition is repaired or
remedied, and the condition is a breach of section 38-12-505(1)(b)(I), the
tenant may terminate the rental agreement fourteen days after providing the
landlord written or electronic notice of the tenant's intent to do so. The
notice must include a description of the condition and the date of the
termination of the rental agreement. However, if the landlord remedies the
condition within fourteen days after receiving the notice, the tenant may not
terminate the rental agreement.
History:
Amended by 2021 Ch. 349, §12, eff. 10/1/2021. Amended by 2019 Ch. 229,
§6, eff. 8/2/2019. L. 2008: Entire part added, p. 1824, § 3, effective
September 1. L. 2019: IP(1) and (1)(b) amended and (1)(e) and (3) added,
(HB 19-1170), ch. 2310, p. 2310, § 6, effective August 2. L. 2021: (1)(c) and
(1)(d) amended and (1)(d.5) added, (SB 21-173), ch. 2268, p. 2268, § 12,
effective October 1.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
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§ 38-12-508. Landlord's defenses to a claim of breach of warranty
- limitations on claiming a breach
(1) It shall be a defense to a tenant's claim of breach of the warranty of
habitability that the tenant's actions or inactions prevented the landlord
from curing the condition underlying the breach of the warranty of
habitability.
(2) Only parties to the rental agreement or other adult residents listed on the
rental agreement who are also lawfully residing in the dwelling unit may
assert a claim for a breach of the warranty of habitability.
(3) Repealed.
(4) Except as provided in section 38-12-509(2), a tenant may not assert a
breach of the warranty of habitability as a defense to a landlord's action for
possession based upon a nonmonetary violation of the rental agreement or
for an action for possession based upon a notice to quit or vacate.
(5) If the condition alleged to breach the warranty of habitability is the result
of the action or inaction of a tenant in another dwelling unit or another third
party not under the direction and control of the landlord and the landlord
has taken reasonable, necessary, and timely steps to abate the condition, but
is unable to abate the condition due to circumstances beyond the landlord's
reasonable control, the tenant's only remedy shall be termination of the
rental agreement consistent with section 38-12-507(1)(a).
(6) For public housing authorities and other housing providers receiving
federal financial assistance directly from the federal government, no
provision of this part 5 in direct conflict with any federal law or regulation
shall be enforceable against such housing provider.
History:
Amended by 2019 Ch. 229, §7, eff. 8/2/2019. L. 2008: Entire part added, p.
1825, § 3, effective September 1.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
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§ 38-12-509. Prohibition on retaliation
(1) A landlord shall not retaliate against a tenant by increasing rent or
decreasing services or by bringing or threatening to bring an action for
possession in response to the tenant:
(a) Having made a good faith complaint to the landlord or to a governmental
agency alleging a condition described by section 38-12-505(1) or any
condition that materially interferes with the life, health, or safety of the
tenant; or
(b) Organizing or becoming a member of a tenants' association or similar
organization.
(2) If a landlord retaliates against a tenant in violation of subsection (1) of
this section, the tenant may terminate the rental agreement and recover an
amount not more than three months' periodic rent or three times the
tenant's actual damages, whichever is greater, plus reasonable attorney fees
and costs.
(3) If a landlord elects to replace a malfunctioning appliance, but does so
with a new appliance that is not identical to the appliance being replaced,
there is a rebuttable presumption in favor of the landlord that the landlord's
selection of a different appliance was not retaliatory so long as the
replacement appliance provides substantially the same features as the
original appliance.
(4) (Deleted by amendment, L. 2019.)
History:
Amended by 2019 Ch. 229, §8, eff. 8/2/2019. L. 2008: Entire part added, p.
1826, § 3, effective September 1.
Editor's Note:
Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
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§ 38-12-510. Unlawful removal or exclusion
(1) It is unlawful for a landlord to remove or exclude a tenant from a
dwelling unit without resorting to court process, unless the removal or
exclusion is consistent with article 18.5 of title 25 and the rules promulgated
by the state board of health for the cleanup of an illegal drug laboratory; is
with the mutual consent of the landlord and tenant; or unless the dwelling
unit has been abandoned by the tenant, as evidenced by the return of keys,
the substantial removal of the tenant's personal property, notice by the
tenant, or the extended absence of the tenant while rent remains unpaid,
any of which would cause a reasonable person to believe the tenant had
permanently surrendered possession of the dwelling unit. Unlawful removal
or exclusion includes the willful termination of utilities or the willful
removal of doors, windows, or locks to the premises other than as required
for repair or maintenance. If the landlord willfully and unlawfully removes
the tenant from the premises or willfully and unlawfully causes the
termination of heat, running water, hot water, electric, gas, or other
essential services, the tenant may seek any remedy available under the law,
including this part 5.
(2) A tenant affected by any violation of this section may bring a civil action
to restrain further violations and to recover damages, costs, and reasonable
attorney fees. In the case of a violation, the tenant must be awarded
statutory damages equal to the tenant's actual damages and the higher
amount of either three times the monthly rent or five thousand dollars, as
well as any other damages, attorney fees, and costs that may be owed.
(3) A court may also order that possession be restored to a tenant who was
affected by a violation of this section.
History:
Amended by 2021 Ch. 349, §13, eff. 10/1/2021. L. 2008: Entire part added,
p. 1826, § 3, effective September 1. L. 2021: Entire section amended, (SB 21173), ch. 2270, p. 2270, § 13, effective October 1.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
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§ 38-12-511. Application
(1) Unless created to avoid its application, this part 5 shall not apply to any
of the following arrangements:
(a) Residence at a public or private institution, if such residence is incidental
to detention or the provision of medical, geriatric, education, counseling,
religious, or similar service;
(b) Occupancy under a contract of sale of a dwelling unit or the property of
which it is a part, if the occupant is the purchaser, seller, or a person who
succeeds to his or her interest;
(c) Occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization;
(d) Transient occupancy in a hotel or motel that lasts less than thirty days;
(e) Occupancy by an employee or independent contractor whose right to
occupancy is conditional upon performance of services for an employer or
contractor;
(f) Occupancy by an owner of a condominium unit or a holder of a
proprietary lease in a cooperative;
(g) Occupancy in a structure that is located within an unincorporated area of
a county, does not receive water, heat, and sewer services from a public
entity, and is rented for recreational purposes, such as a hunting cabin, yurt,
hut, or other similar structure;
(h) Occupancy under rental agreement covering a residential premises used
by the occupant primarily for agricultural purposes; or
(i) Any relationship between the owner of a mobile home park and the
owner of a mobile home situated in the park.
(2) Nothing in this section shall be construed to limit remedies available
elsewhere in law for a tenant to seek to maintain safe and sanitary housing.
History:
L. 2008: Entire part added, p. 1827, § 3, effective September 1.
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§ 38-12-601. Unreasonable restrictions on electric vehicle
charging systems - definitions
(1) Notwithstanding any provision in the lease to the contrary, and subject to
subsection (2) of this section:
(a) A tenant may install, at the tenant's expense for the tenant's own use, a
level 1 or level 2 electric vehicle charging system on or in the leased
premises; and
(b) A landlord shall not assess or charge a tenant any fee for the placement
or use of an electric vehicle charging system; except that:
(I) The landlord may require reimbursement for the actual cost of electricity
provided by the landlord that was used by the charging system or,
alternatively, may charge a reasonable fee for access. If the charging system
is part of a network for which a network fee is charged, the landlord's
reimbursement may include the amount of the network fee. Nothing in this
section requires a landlord to impose upon a tenant any fee or charge other
than the rental payments specified in the lease.
(II) The landlord may require reimbursement for the cost of the installation
of the charging system, including any additions or upgrades to existing
wiring directly attributable to the requirements of the charging system, if the
landlord places or causes the electric vehicle charging system to be placed at
the request of the tenant; and
(III) If the tenant desires to place an electric vehicle charging system in an
area accessible to other tenants, the landlord may assess or charge the
tenant a reasonable fee to reserve a specific parking spot in which to install
the charging system.
(2) A landlord may require a tenant to comply with:
(a) Bona fide safety requirements, consistent with an applicable building
code or recognized safety standard, for the protection of persons and
property;
(b) A requirement that the charging system be registered with the landlord
within thirty days after installation; or
(c) Reasonable aesthetic provisions that govern the dimensions, placement,
or external appearance of an electric vehicle charging system.
(3) A tenant may place an electric vehicle charging system in an area
accessible to other tenants if:
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(a) The charging system is in compliance with all applicable requirements
adopted pursuant to subsection (2) of this section; and
(b) The tenant agrees in writing to:
(I) Comply with the landlord's design specifications for the installation of
the charging system;
(II) Engage the services of a duly licensed and registered electrical
contractor familiar with the installation and code requirements of an electric
vehicle charging system; and
(III)
(A) Provide, within fourteen days after receiving the landlord's consent for
the installation, a certificate of insurance naming the landlord as an
additional insured on the tenant's renters' insurance policy for any claim
related to the installation, maintenance, or use of the system or, at the
landlord's option, reimbursement to the landlord for the actual cost of any
increased insurance premium amount attributable to the system,
notwithstanding any provision to the contrary in the lease.
(B) A certificate of insurance under sub-subparagraph (A) of this
subparagraph (III) must be provided within fourteen days after the tenant
receives the landlord's consent for the installation. Reimbursement for an
increased insurance premium amount under sub-subparagraph (A) of this
subparagraph (III) must be provided within fourteen days after the tenant
receives the landlord's invoice for the amount attributable to the system.
(4) If the landlord consents to a tenant's installation of an electric vehicle
charging system on property accessible to other tenants, including a parking
space, carport, or garage stall, then, unless otherwise specified in a written
agreement with the landlord:
(a) The tenant, and each successive tenant with exclusive rights to the area
where the charging system is installed, is responsible for any costs for
damages to the charging system and to any other property of the landlord or
of another tenant that arise or result from the installation, maintenance,
repair, removal, or replacement of the charging system;
(b) Each successive tenant with exclusive rights to the area where the
charging system is installed shall assume responsibility for the repair,
maintenance, removal, and replacement of the charging system until the
system has been removed;
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(c) The tenant and each successive tenant with exclusive rights to the area
where the system is installed shall at all times have and maintain an
insurance policy covering the obligations of the tenant under this subsection
(4) and shall name the landlord as an additional insured under the policy;
and
(d) The tenant and each successive tenant with exclusive rights to the area
where the system is installed is responsible for removing the system if
reasonably necessary or convenient for the repair, maintenance, or
replacement of any property of the landlord, whether or not leased to
another tenant.
(5) A charging system installed at the tenant's cost is property of the tenant.
Upon termination of the lease, if the charging system is removable, the
tenant may either remove it or sell it to the landlord or another tenant for an
agreed price. Nothing in this subsection (5) requires the landlord or another
tenant to purchase the charging system.
(6) As used in this section:
(a) "Electric vehicle charging system" or "charging system" means a device
that is used to provide electricity to a plug-in electric vehicle or plug-in
hybrid vehicle, is designed to ensure that a safe connection has been made
between the electric grid and the vehicle, and is able to communicate with
the vehicle's control system so that electricity flows at an appropriate voltage
and current level. An electric vehicle charging system may be wall-mounted
or pedestal style and may provide multiple cords to connect with electric
vehicles. An electric vehicle charging system must be certified by
underwriters laboratories or an equivalent certification and must comply
with the current version of article 625 of the national electrical code.
(b) "Level 1" means a charging system that provides charging through a onehundred-twenty volt AC plug with a cord connector that meets the SAE
international J1772 standard or a successor standard.
(c) "Level 2" means a charging system that provides charging through a twohundred-eight to two-hundred-forty volt AC plug with a cord connector that
meets the SAE international J1772 standard or a successor standard.
(7) This section applies only to residential rental properties.
History:
Added by 2013 Ch. 165, §1, eff. 5/3/2013. L. 2013: Entire part added, (SB 13126), ch. 165, p. 532, § 1, effective May 3.
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§ 38-12-701. Notice of rent increase
(1) Notwithstanding any other law, in a nonresidential tenancy of one month
or longer but less than six months in which there is no written agreement
between the landlord and tenant, a landlord may increase the rent only upon
at least twenty-one days' notice to the tenant.
(2)
(a) Notwithstanding any other law, in a residential tenancy in which there is
no written agreement between the landlord and tenant, a landlord may
increase the rent only upon at least sixty days' written notice to the tenant.
(b) A landlord may not terminate a residential tenancy in which there is no
written agreement by serving a tenant with a notice to quit pursuant to
section 13-40-107 with the primary purpose of increasing a tenant's rent in a
manner inconsistent with this section.
History:
Amended by 2021 Ch. 348, §4, eff. 6/25/2021. Added by 2017 Ch. 352, §1,
eff. 8/9/2017. L. 2017: Entire part added, (SB 17-245), ch. 1837, p. 1837, § 1,
effective August 9. L. 2021: Entire section amended, (HB 21-1121), ch. 2260,
p. 2260, § 4, effective June 25.
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§ 38-12-702. Limit on frequency of residential rent increases
(1) In residential tenancies, a landlord shall not increase rent more than one
time in any twelve-month period of consecutive occupancy by the tenant,
regardless of:
(a) Whether there is a written rental agreement for the tenancy;
(b) The length of the tenancy; and
(c) Whether the tenant's rental agreement is for a fixed tenancy, a month-tomonth tenancy, or an indefinite term.
History:
Added by 2021 Ch. 348, §5, eff. 6/25/2021. L. 2021: Entire section added,
(HB 21-1121), ch. 2261, p. 2261, § 5, effective June 25.
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Cross Reference Note:
For definitions applicable to this part 8, see §38-12-502.
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§ 38-12-801. Written rental agreement - prohibited clauses - copy
- tenant
(1) If there is a written rental agreement, the landlord shall provide the
tenant with a copy of the agreement that is signed by the landlord and the
tenant, no later than the seventh day after the tenant has signed the
agreement. A landlord may provide the tenant with an electronic copy of the
agreement, unless the tenant requests a paper copy, in which case the
landlord shall provide the tenant with a paper copy.
(2) A written rental agreement must include a statement indicating to the
tenant the name and address of the person who is the landlord or the
landlord's authorized agent. If the identity of a landlord or a landlord's
authorized agent changes, the new landlord or authorized agent, not later
than one business day after such change, shall:
(a) Provide each tenant of the landlord written or electronic notice of the
change; or
(b) Post the identity of the new landlord or new authorized agent in a
conspicuous location on the residential premises.
(3) A written rental agreement must not include:
(a) An unreasonable liquidated damages clause that assigns a cost to a party
stemming from an eviction notice or an eviction action from a violation of
the rental agreement; or
(b) A one-way, fee-shifting clause that awards attorney fees and court costs
only to one party. Any fee-shifting clause contained in a rental agreement
must award attorney fees to the prevailing party in a court dispute
concerning the rental agreement, residential premises, or dwelling unit.
(c) Any clause in violation of subsection (3)(a) or (3)(b) of this section is null
and void and unenforceable.
History:
Amended by 2021 Ch. 349, §14, eff. 10/1/2021. Amended by 2019 Ch. 229,
§9, eff. 8/2/2019. Added by 2018 Ch. 61, §2, eff. 8/8/2018. L. 2018: Entire
part added, (SB 18-010), ch. 608, p. 608, § 2, effective August 8. L. 2019:
Entire section amended, (HB 19-1170), ch. 2314, p. 2314, § 9, effective
August 2. L. 2021: (3) added, (SB 21-173), ch. 2270, p. 2270, § 14, effective
October 1.
Editor's Note:
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Section 10 of chapter 229 (HB 19-1170), Session Laws of Colorado 2019,
provides that the act changing this section applies to conduct occurring on
or after August 2, 2019.
Note:
2021 Ch. 349, was passed without a safety clause. See Colo. Const. art. V, §
1(3).

Colo. Rev. Stat. &sect; 38-12-802 Tenant payment - receipts
(Colorado Revised Statutes (2022 Edition))
§ 38-12-802. Tenant payment - receipts
Upon receiving any payment made in person by a tenant with cash or a
money order, a landlord shall contemporaneously provide the tenant with a
receipt indicating the amount the tenant paid and the date of payment. If the
landlord receives a payment that is not delivered in person by the tenant
with cash or a money order, if requested by the tenant, the landlord shall,
within seven days after the request, provide the tenant with a receipt
indicating the amount the tenant paid, the recipient, and the date of
payment, unless there is already an existing procedure that provides a
tenant with a record of the payment received that indicates the amount the
tenant paid, the recipient, and the date of payment. A landlord may provide
the tenant with an electronic receipt, unless the tenant requests a paper
receipt, in which case the landlord shall provide the tenant with a paper
receipt. For purposes of this section, a receipt may be included as part of a
billing statement.
History:
Added by 2018 Ch. 61, §2, eff. 8/8/2018. L. 2018: Entire part added, (SB 18010), ch. 61, p. 609, § 2, effective August 8.
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Editor's Note:
Section 2(2) of chapter 129 (HB 19-1106), Session Laws of Colorado 2019,
provides that the act adding this part applies to rental applications
submitted on or after August 2, 2019.
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§ 38-12-901. Short title
The short title of this part 9 is the "Rental Application Fairness Act".
History:
Added by 2019 Ch. 129, §1, eff. 8/2/2019. L. 2019: Entire part added, (HB
19-1106), ch. 581, p. 581, § 1, effective August 2.
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§ 38-12-902. Definitions
As used in this part 9, unless the context otherwise requires:
(1) "Dwelling unit" means a structure or the part of a structure that is used
as a home, residence, or sleeping place.
(2) "Landlord" means the owner, manager, lessor, or sublessor of a dwelling
unit.
(3) "Rental agreement" means any agreement, written or oral, between a
landlord and a tenant embodying the terms and conditions concerning the
use and occupancy of a dwelling unit.
(4) "Rental application" means any information, written or oral, submitted
to a landlord by a prospective tenant for the purpose of entering into a rental
agreement.
(5) "Rental application fee" means any sum of money, however
denominated, that is charged or accepted by a landlord from a prospective
tenant in connection with the prospective tenant's submission of a rental
application or any nonrefundable fee that precedes the onset of tenancy.
"Rental application fee" does not include a refundable security deposit or
any rent that is paid before the onset of tenancy.
(6) "Tenant" means a person entitled under a rental agreement to occupy a
dwelling unit to the exclusion of others.
History:
Added by 2019 Ch. 129, §1, eff. 8/2/2019. L. 2019: Entire part added, (HB
19-1106), ch. 581, p. 581, § 1, effective August 2.
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§ 38-12-903. Rental application fee - limitations
(1) A landlord shall not charge a prospective tenant a rental application fee
unless the landlord uses the entire amount of the fee to cover the landlord's
costs in processing the rental application. The landlord's costs may be based
on:
(a) The actual expense the landlord incurs in processing the rental
application; or
(b) The average expense the landlord incurs per prospective tenant in the
course of processing multiple rental applications.
(2) A landlord shall not charge a prospective tenant a rental application fee
that is in a different amount than a rental application fee charged to another
prospective tenant who applies to rent:
(a) The same dwelling unit; or
(b) If the landlord offers more than one dwelling unit for rent at the same
time, any other dwelling unit offered by the landlord.
(3)
(a) A landlord shall provide to any prospective tenant who has paid a rental
application fee either a disclosure of the landlord's anticipated expenses for
which the fee will be used or an itemization of the landlord's actual expenses
incurred. If a landlord charges an amount based on the average cost of
processing the rental application, the landlord shall include information
regarding how that average rental application fee is determined.
(b) A landlord shall provide every prospective tenant with a receipt for any
application fee received. The landlord may provide a prospective tenant an
electronic receipt unless the prospective tenant requests a paper receipt, in
which case the landlord shall provide the prospective tenant a paper receipt.
(4) A landlord who receives a rental application fee from a prospective
tenant and does not use the entire amount of the fee to cover the landlord's
costs in processing the rental application shall remit to the prospective
tenant the remaining amount of the fee. The landlord shall make a goodfaith effort to remit such amount within twenty calendar days after
processing the application.
History:
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Added by 2019 Ch. 129, §1, eff. 8/2/2019. L. 2019: Entire part added, (HB
19-1106), ch. 582, p. 582, § 1, effective August 2.
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§ 38-12-904. Consideration of rental applications - limitations denial notice
(1)
(a) If a landlord uses rental history or credit history as criteria in
consideration of an application, the landlord shall not consider any rental
history or credit history beyond seven years immediately preceding the date
of the application.
(b) If a landlord uses criminal history as a criterion in consideration of an
application, the landlord shall not consider an arrest record of a prospective
tenant from any time or any conviction of a prospective tenant that occurred
more than five years before the date of the application; except that a
landlord may consider any criminal conviction record or deferred judgment
relating to:
(I) The unlawful distribution, manufacturing, dispensing, or sale of a
material, compound, mixture, or preparation that contains
methamphetamine, as described in section 18-18-405;
(II) The unlawful possession of materials to make methamphetamine and
amphetamine, as described in section 18-18-412.5;
(III) Any offense that required the prospective tenant to register as a sex
offender pursuant to section 16-22-103; or
(IV) Any offense described in part 1 or part 6 of article 3 of title 18.
(2)
(a) If a landlord denies a rental application, the landlord shall provide the
prospective tenant a written notice of the denial that states the reasons for
the denial. If the specific screening criteria cannot be directly cited because
of the use of a proprietary screening system, the landlord shall instead
provide the prospective tenant with a copy of the report from the screening
company that uses the proprietary screening system. A landlord may
provide a prospective tenant an electronic version of the denial notice
required in this subsection (2) unless the prospective tenant requests a
paper denial notice, in which case the landlord shall provide the prospective
tenant a paper denial notice.
(b) A landlord who is required to provide a notice of denial to a prospective
tenant as described in subsection (2)(a) of this section shall make a goodfaith effort to do so not more than twenty calendar days after making the
decision to deny the prospective tenant's rental application.
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History:
Added by 2019 Ch. 129, §1, eff. 8/2/2019. L. 2019: Entire part added, (HB
19-1106), ch. 583, p. 583, § 1, effective August 2.
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§ 38-12-905. Violations - liability - notice required - exception
(1) Except as described in subsection (3) of this section, a landlord who
violates any provision of this part 9 is liable to the person who is charged a
rental application fee for treble the amount of the rental application fee, plus
court costs and reasonable attorney fees.
(2) A person who intends to file an action pursuant to subsection (1) of this
section shall notify the landlord of such intention not less than seven
calendar days before filing the action.
(3) A landlord who corrects or cures a violation of this part 9 not more than
seven calendar days after receiving notice of the violation is not liable for
damages as described in subsection (1) of this section.
(4) A person who purposefully and in bad faith brings a meritless claim
against a landlord under this part 9 is liable for the landlord's court costs
and reasonable attorney fees in defending the claim.
History:
Added by 2019 Ch. 129, §1, eff. 8/2/2019. L. 2019: Entire part added, (HB
19-1106), ch. 583, p. 583, § 1, effective August 2.
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§ 38-12-1001. Definitions
As used in this part 10, unless the context otherwise requires:
(1) "Bed bug" means the common bed bug, or cimex lectularius.
(2) "Bed bug detection team" means a scent detection canine team that
holds a current, independent, third-party certification in accordance with
the guidelines for minimum standards for canine bed bug detection team
certification established by the National Pest Management Association or its
successor organization.
(3) "Certified operator" has the meaning set forth in section 35-10-103(1).
(4) "Commercial applicator" has the meaning set forth in section 35-10103(2).
(5) "Contiguous dwelling unit" means a dwelling unit that is contiguous with
another dwelling unit, both of which units are owned, managed, leased, or
subleased by the same landlord.
(6) "Dwelling unit" means a structure or the part of a structure that is used
as a home, residence, or sleeping place by a tenant.
(7) "Electronic notice" means notice by e-mail or an electronic portal or
management communications system that is available to both a landlord
and a tenant.
(8) "Landlord" means the owner, manager, lessor, or sublessor of a
residential premises.
(9) "Pest control agent" means a certified operator, commercial applicator,
qualified supervisor, or technician.
(10) "Qualified inspector" means a bed bug detection team, local health
department official, certified operator, commercial applicator, qualified
supervisor, or technician who is retained by a landlord to conduct an
inspection for bed bugs.
(11) "Qualified supervisor" has the meaning set forth in section 35-10103(13).
(12) "Technician" has the meaning set forth in section 35-10-103(15).
(13) "Tenant" means a person entitled under a rental agreement to occupy a
dwelling unit to the exclusion of others.
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History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3717, p. 3717, § 1, effective January 1, 2020.

Colo. Rev. Stat. &sect; 38-12-1002 Bed bugs - notification to
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§ 38-12-1002. Bed bugs - notification to landlord - landlord duties
(1) A tenant shall promptly notify the tenant's landlord via written or
electronic notice when the tenant knows or reasonably suspects that the
tenant's dwelling unit contains bed bugs. A tenant who gives a landlord
electronic notice of a condition shall send such notice only to the e-mail
address, telephone number, or electronic portal specified by the landlord in
the rental agreement for communications. In the absence of such a provision
in the rental agreement, the tenant shall communicate with the landlord in a
manner that the landlord has previously used to communicate with the
tenant. The tenant shall retain sufficient proof of the delivery of the
electronic notice.
(2) Not more than ninety-six hours after receiving notice of the presence of
bed bugs or the possible presence of bed bugs, a landlord, after providing
notice to the tenant as described in section 38-12-1004(1):
(a) Shall obtain an inspection of the dwelling unit by a qualified inspector;
and
(b) May enter the dwelling unit or any contiguous dwelling unit for the
purpose of allowing the inspection as provided in section 38-12-1003.
(3) If the inspection of a dwelling unit confirms the presence of bed bugs, the
landlord shall also cause to be performed an inspection of all contiguous
dwelling units as promptly as is reasonably practical.
History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3718, p. 3718, § 1, effective January 1, 2020.
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§ 38-12-1003. Bed bugs - inspections - treatments - costs
(1) If a landlord obtains an inspection for bed bugs, the landlord must
provide written notice to the tenant within two business days after the
inspection indicating whether the dwelling unit contains bed bugs.
(2) If a qualified inspector conducting an inspection determines that neither
the dwelling unit nor any contiguous dwelling unit contains bed bugs, the
notice provided by the landlord pursuant to subsection (1) of this section
must inform the tenant that if the tenant remains concerned that the
dwelling unit contains bed bugs, the tenant may contact the local health
department to report such concerns.
(3) If a qualified inspector conducting an inspection determines that a
dwelling unit or any contiguous dwelling unit contains bed bugs in any stage
of the life cycle, the qualified inspector shall provide a report of the
determination to the landlord within twenty-four hours; except that, for any
such determination that is made by a qualified inspector licensed by the
commissioner of agriculture pursuant to article 10 of title 35, the qualified
inspector shall provide the report in accordance with rules promulgated by
the commissioner of agriculture pursuant to said article 10. Not later than
five business days after the date of the inspection, the landlord shall
commence reasonable measures, as determined by the qualified inspector,
to effectively treat the bed bug presence, including retaining the services of a
pest control agent to treat the dwelling unit and any contiguous dwelling
unit.
(4) Except as otherwise provided in this part 10, a landlord is responsible for
all costs associated with an inspection for, and treatment of, bed bugs.
Nothing in this section prohibits a tenant from contacting any agency at any
time concerning the presence of bed bugs.
History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3719, p. 3719, § 1, effective January 1, 2020.
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§ 38-12-1004. Bed bugs - access to dwelling unit and personal
belongings - notice - costs
(1)
(a) If a landlord, qualified inspector, or pest control agent must enter a
dwelling unit for the purpose of conducting an inspection for, or treating the
presence of, bed bugs, the landlord shall provide the tenant reasonable
written or electronic notice of such fact at least forty-eight hours before the
landlord, qualified inspector, or pest control agent attempts to enter the
dwelling unit; except that a rental agreement may provide for a different
minimum time for the notice. A tenant who receives such notice shall not
unreasonably deny the landlord, qualified inspector, or pest control agent
access to the dwelling unit.
(b) A tenant may waive the notice requirement described in subsection (1)(a)
of this section.
(2) A qualified inspector who is inspecting a dwelling unit for bed bugs may
conduct an initial visual and manual inspection of a tenant's bedding and
upholstered furniture. The qualified inspector may inspect items other than
bedding and upholstered furniture when the qualified inspector determines
that such an inspection is necessary and reasonable.
(3) If a qualified inspector finds bed bugs in a dwelling unit or in any
contiguous dwelling unit, the qualified inspector may have such additional
access to the tenant's personal belongings as the qualified inspector
determines is necessary and reasonable.
(4) A tenant shall comply with reasonable measures to permit the inspection
for, and the treatment of, the presence of bed bugs as determined by the
qualified inspector, and the tenant is responsible for all costs associated with
preparing the tenant's dwelling unit for inspection and treatment. A tenant
who knowingly and unreasonably fails to comply with the inspection and
treatment requirements described in this part 10 is liable for the cost of any
bed bug treatments of the dwelling unit and contiguous dwelling units if the
need for such treatments arises from the tenant's noncompliance.
(5) If any furniture, clothing, equipment, or personal property belonging to a
tenant is found to contain bed bugs, the qualified inspector shall advise the
tenant that the furniture, clothing, equipment, or personal property should
not be removed from the dwelling unit until a pest control agent determines
that a bed bug treatment has been completed; except that, if the
determination that any furniture, clothing, equipment, or personal property
contains bed bugs is made by a qualified inspector licensed by the
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commissioner of agriculture pursuant to article 10 of title 35, the qualified
inspector shall advise the tenant regarding the removal of the furniture,
clothing, equipment, or personal property in accordance with rules
promulgated by the commissioner of agriculture pursuant to said article 10.
The tenant shall not dispose of personal property that was determined to
contain bed bugs in any common area where such disposal may risk the
infestation of other dwelling units.
(6)
(a) Nothing in this section requires a landlord to provide a tenant with
alternative lodging or to pay to replace a tenant's personal property.
(b) Nothing in this section preempts or restricts the application of any state
or federal law concerning reasonable accommodations for persons with
disabilities.
History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3719, p. 3719, § 1, effective January 1, 2020.
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§ 38-12-1005. Bed bugs - renting of dwelling units with bed bugs
prohibited
A landlord shall not offer for rent a dwelling unit that the landlord knows or
reasonably suspects to contain bed bugs. Upon request from a prospective
tenant, a landlord shall disclose to the prospective tenant whether, to the
landlord's knowledge, the dwelling unit that the landlord is offering for rent
contained bed bugs within the previous eight months. Upon request from a
tenant or a prospective tenant, a landlord shall disclose the last date, if any,
on which a dwelling unit being rented or offered for rent was inspected for,
and found to be free of, bed bugs.
History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3720, p. 3720, § 1, effective January 1, 2020.
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§ 38-12-1006. Remedies - liability
(1) A landlord who fails to comply with this part 10 is liable to the tenant for
the tenant's actual damages.
(2) A landlord may apply to a court of competent jurisdiction to obtain
injunctive relief against a tenant who:
(a) Refuses to provide reasonable access to a dwelling unit; or
(b) Fails to comply with a reasonable request for inspection or treatment of a
dwelling unit.
(3) If a court finds that a tenant has unreasonably failed to comply with one
or more requirements set forth in this part 10, the court may issue a
temporary order to carry out this part 10, including:
(a) Granting the landlord access to the dwelling unit for the purposes set
forth in this part 10;
(b) Granting the landlord the right to engage in bed bug inspection and
treatment measures in the dwelling unit; and
(c) Requiring the tenant to comply with specific bed bug inspection and
treatment measures or assessing the tenant with costs and damages related
to the tenant's noncompliance.
(4) Any court order granting a landlord access to a dwelling unit must be
served upon the tenant at least twenty-four hours before a landlord,
qualified inspector, or pest control agent enters the dwelling unit.
(5)
(a) The remedies in this section are in addition to any other remedies
available at law or in equity to any person.
(b) This section does not limit or restrict the authority of any state or local
housing or health code enforcement agency.
History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3721, p. 3721, § 1, effective January 1, 2020.
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§ 38-12-1007. Relationship to warranty of habitability
Notwithstanding any provision of part 5 of this article 12 to the contrary, a
landlord who complies with this part 10 is deemed to have satisfied the
requirements of said part 5 with respect to matters concerning bed bugs.
History:
Added by 2019 Ch. 426, §1, eff. 1/1/2020. L. 2019: Entire part added, (HB
19-1328), ch. 3721, p. 3721, § 1, effective January 1, 2020.
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11. MOBILE HOME PARK ACT DISPUTE RESOLUTION AND
ENFORCEMENT PROGRAM [Details]
Cross Reference Note:
For the legislative declaration in HB 19-1309, see section 1 of chapter 281,
Session Laws of Colorado 2019.

Colo. Rev. Stat. &sect; 38-12-1101 Short title (Colorado Revised
Statutes (2022 Edition))
§ 38-12-1101. Short title
The short title of this part 11 is the "Mobile Home Park Act Dispute
Resolution and Enforcement Program".
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2631, p. 2631, § 9, effective May 23.

Colo. Rev. Stat. &sect; 38-12-1102 [Effective
Until10/1/2022]Legislative declaration (Colorado Revised
Statutes (2022 Edition))
§ 38-12-1102. [Effective Until10/1/2022]Legislative declaration
(1) The general assembly hereby finds and declares that:
(a) There are factors unique to the relationship between mobile home
owners and mobile home park landlords;
(b) Once occupancy has commenced, a mobile home owner may be subject
to violations of the "Mobile Home Park Act", part 2 of this article 12, without
an adequate remedy at law because the difficulty and expense in moving and
relocating a mobile home can affect the operation of market forces and lead
to an inequality of the bargaining position of the parties;
(c) Taking legal action against a mobile home park landlord for violations of
the "Mobile Home Park Act" can be a costly and lengthy process, and many
mobile home owners cannot afford to pursue a court process to vindicate
statutory rights. Mobile home park landlords will also benefit by having
access to a process that resolves disputes quickly and efficiently.
(2) Therefore, it is the intent of the general assembly to provide an equitable
as well as a less costly and more efficient way for mobile home owners and
mobile home park landlords to resolve disputes, and to provide a
mechanism for state authorities to quickly locate mobile home park
landlords.
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2631, p. 2631, § 9, effective May 23.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1102. [Effective10/1/2022]Legislative declaration
(1) The general assembly hereby finds and declares that:
(a) There are factors unique to the relationship between mobile home
owners and mobile home park landlords;
(b) Once occupancy has commenced, a mobile home owner may be subject
to violations of the "Mobile Home Park Act", part 2 of this article 12, without
an adequate remedy at law because the difficulty and expense in moving and
relocating a mobile home can affect the operation of market forces and lead
to an inequality of the bargaining position of the parties;
(c) Taking legal action against a mobile home park landlord for violations of
the "Mobile Home Park Act" can be a costly and lengthy process that is not
timely enough to prevent significant harm, and many mobile home owners
and residents cannot afford to pursue a court process to vindicate statutory
rights. Mobile home park landlords will also benefit by having access to a
process that resolves disputes quickly and efficiently.
(d) Certain actions by mobile home park landlords may cause imminent
harm to mobile home park residents.
(2) Therefore, it is the intent of the general assembly to provide an equitable
as well as a less costly and more timely and efficient way for mobile home
owners, mobile home park residents, and mobile home park landlords to
resolve disputes; to provide a mechanism for state authorities to quickly
locate mobile home park landlords; and to grant the division of housing the
authority to issue cease and desist orders to stop actions by landlords that
pose the potential for imminent harm.
History:
Amended by 2022 Ch. 243, §21, eff. 10/1/2022. Added by 2019 Ch. 281, §9,
eff. 5/23/2019. L. 2019: Entire part added, (HB 19-1309), ch. 2631, p. 2631,
§ 9, effective May 23.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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Colo. Rev. Stat. &sect; 38-12-1103 [Effective
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Edition))
§ 38-12-1103. [Effective Until10/1/2022]Definitions
As used in this part 11, unless the context otherwise requires:
(1) "Act" means the "Mobile Home Park Act" created in part 2 of this article
12.
(2) "Complainant" means a landlord or home owner who has filed a
complaint alleging a violation of the act or the complainant's agent,
employee, or representative authorized to act on the complainant's behalf.
(3) "Division" means the division of housing of the department of local
affairs.
(4) "Fund" means the mobile home park act dispute resolution and
enforcement program fund created in section 38-12-1110.
(5) "Penalty" means a monetary penalty levied against a complainant or
respondent because of a violation of either the act or the program.
(6) "Program" means the "Mobile Home Park Act Dispute Resolution and
Enforcement Program" created in this part 11.
(7) "Respondent" means a landlord or home owner, alleged to have
committed a violation of the act, or the respondent's agent, employee, or
representative authorized to act on the respondent's behalf.
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2631, p. 2631, § 9, effective May 23.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1103. [Effective10/1/2022]Definitions
As used in this part 11, unless the context otherwise requires:
(1) "Act" means the "Mobile Home Park Act" created in part 2 of this article
12.
(2)
(a) "Complainant" means a landlord, home owner, or group of home owners
who has filed a complaint alleging a violation of the act, this part 11, or a rule
or the complainant's agent, employee, or representative authorized to act on
the complainant's behalf.
(b) On and after July 1, 2024, or earlier if allowed by the division,
"complainant" also includes a resident, local government, or nonprofit who
has filed a complaint alleging a violation of the act, this part 11, or a rule.
(3) "Division" means the division of housing of the department of local
affairs.
(4) "Fund" means the mobile home park act dispute resolution and
enforcement program fund created in section 38-12-1110.
(5) "Penalty" means a monetary penalty levied against a complainant or
respondent because of a violation of either the act or the program.
(6) "Program" means the "Mobile Home Park Act Dispute Resolution and
Enforcement Program" created in this part 11.
(7) "Respondent" means a landlord, former landlord, or home owner alleged
to have committed a violation of the act, this part 11, or a rule or the
respondent's agent, employee, or representative authorized to act on the
respondent's behalf.
(8) "Rule" means a rule promulgated by the division pursuant to the act or
this part 11.
History:
Amended by 2022 Ch. 243, §22, eff. 10/1/2022. Added by 2019 Ch. 281, §9,
eff. 5/23/2019. L. 2019: Entire part added, (HB 19-1309), ch. 2631, p. 2631,
§ 9, effective May 23.
Note:
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2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-1104 [Effective
Until10/1/2022]Dispute resolution program - creation - division
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§ 38-12-1104. [Effective Until10/1/2022]Dispute resolution
program - creation - division of housing - duties - report - rules
(1) The "Mobile Home Park Act Dispute Resolution and Enforcement
Program" is hereby created.
(2) The division shall:
(a) Produce educational materials regarding the act and the program. These
materials must be in both English and Spanish and must include a notice in
a format that a landlord can reasonably post in a mobile home park. The
notice must summarize home owner rights and responsibilities, provide
information on how to file a complaint with the division, describe the
protections afforded home owners under section 38-12-1105(13), and
provide a toll-free telephone number and website that landlords and home
owners can use to seek additional information and communicate complaints
specific to the program;
(b) Distribute the educational materials described in subsection (2)(a) of
this section to all known landlords and, as requested, to any complainants or
respondents;
(c) Ensure that landlords post the notice provided in subsection (2)(a) of
this section in a clearly visible location in common areas of mobile home
parks, including any community hall or recreation hall;
(d) Enforce a penalty if the division discovers that the landlord has not
appropriately posted the notice provided in subsection (2)(a) of this section
in accordance with the requirements of subsection (2)(c) of this section;
(e) Create and maintain a registration database of mobile home parks;
(f) Create and maintain a database of mobile home parks that have had
complaints filed against them under the program;
(g) Provide an annual report to the transportation and local government
committee of the house of representatives, or its successor committee, the
local government committee of the senate, or its successor committee, and
to the department of regulatory agencies, and publish that annual report on
the division's official website;
(h) Receive complaints and perform dispute resolution activities related to
the program, including investigations, negotiations, determinations of
violations, and imposition of penalties as described in section 38-12-1105;
(i) Issue subpoenas;
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(j) Promulgate such rules as are necessary to implement the provisions of
the program created in this part 11 and to clarify the requirements of the
"Mobile Home Park Act", part 2 of this article 12. Such rules shall be
promulgated in accordance with article 4 of title 24.
(3) The program must be funded by the penalties and fees deposited in the
fund and any other resources directed to the program.
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2632, p. 2632, § 9, effective May 23.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1104. [Effective10/1/2022]Dispute resolution program creation - division of housing - duties - report - rules
(1) The "Mobile Home Park Act Dispute Resolution and Enforcement
Program" is hereby created.
(2) The division shall:
(a) Produce educational materials regarding the act and the program. These
materials must be in both English and Spanish and must include a notice in
a format that a landlord can reasonably post in a mobile home park. The
notice must summarize home owner and resident rights and responsibilities
under the act and this part 11, provide information on how to file a
complaint with the division, describe the protections afforded under section
38-12-1105(13), and provide a toll-free telephone number and website that
landlords, home owners, and residents can use to seek additional
information and communicate complaints specific to the program;
(b) Distribute the educational materials described in subsection (2)(a) of
this section to all known landlords and, as requested, to any complainants or
respondents;
(c) Ensure that landlords post the notice provided in subsection (2)(a) of
this section in a clearly visible location in common areas of mobile home
parks, including any community hall or recreation hall;
(d) Enforce a penalty if the division discovers that the landlord has not
appropriately posted the notice provided in subsection (2)(a) of this section
in accordance with the requirements of subsection (2)(c) of this section;
(e) Create and maintain a registration database of mobile home parks;
(f) Create and maintain a database of mobile home parks that have had
complaints filed against them under the program;
(g) Provide an annual report to the transportation and local government
committee of the house of representatives, or its successor committee, and
the local government committee of the senate, or its successor committee,
and publish that annual report on the division's official website;
(h) Receive complaints and perform dispute resolution and enforcement
activities related to the program, including investigations, negotiations,
communications, determinations of violations, awards of damages, and
imposition of penalties as described in section 38-12-1105 ;
(i) Issue subpoenas;
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(j) Promulgate such rules as are necessary to implement the provisions of
the program created in this part 11 and to clarify the requirements of the
"Mobile Home Park Act", part 2 of this article 12. Such rules shall be
promulgated in accordance with article 4 of title 24.
(3) The program must be funded by the penalties and fees deposited in the
fund and any other resources directed to the program.
(4) The attorney general may, at the attorney general's discretion,
investigate and enforce compliance with the act and this part 11.
History:
Amended by 2022 Ch. 243, §23, eff. 10/1/2022. Added by 2019 Ch. 281, §9,
eff. 5/23/2019. L. 2019: Entire part added, (HB 19-1309), ch. 2632, p. 2632,
§ 9, effective May 23.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.

Colo. Rev. Stat. &sect; 38-12-1105 [Effective
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§ 38-12-1105. [Effective Until10/1/2022]Dispute resolution
program - complaint process
(1) Beginning on June 30, 2020, any aggrieved party may file a complaint
with the division alleging a violation of the act or this part 11, regardless of
whether the provision allegedly violated contains a specific reference to this
section.
(2) After receiving a complaint under this part 11, the division shall
investigate the alleged violations at the division's discretion and, if
appropriate, facilitate negotiations between the complainant and the
respondent.
(3)
(a) Complainants and respondents shall cooperate with the division in the
course of an investigation by responding to subpoenas issued by the
division. The subpoenas may seek access to papers or other documents and
provide site access to the mobile home parks relevant to the investigation.
Complainants and respondents must respond to the division's subpoenas
within fourteen days of the division sending the subpoenas by certified mail.
(b) Failure to cooperate with the division in the course of an investigation is
a violation of this part 11.
(4)
(a) If, after an investigation, the division determines that the parties are
unable to come to an agreement, the division shall make a written
determination on whether a violation of the act has occurred.
(b) If the division finds by a written determination that a violation of the act
has occurred, the division shall deliver a written notice of violation by
certified mail to both the complainant and the respondent. The notice of
violation must specify the basis for the division's determination, the
violation, the action required to cure the violation, the time within which
that action must be taken, the penalties that will be imposed if that action is
not taken within the specified time period, and the process for contesting the
determination, required action, and penalties by means of an administrative
hearing.
(c) If the division finds by a written determination that a violation of the act
has not occurred, the division shall deliver a written notice of nonviolation
to both the complainant and the respondent by certified mail. The notice of
nonviolation must include the basis for the division's determination and the
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process for contesting the determination included in the notice of
nonviolation by means of an administrative hearing.
(5) The respondent must comply with the requirements of a notice of
violation from the division within seven days of the notice of violation
becoming a final agency order under either subsection (7)(b) or (9)(b) of this
section, except as required otherwise by the division, unless the respondent
has submitted a timely request for an administrative hearing to contest the
notice under subsection (7) of this section. If a respondent fails to comply
with the requirements of a notice of violation within the required time
period and the division has not received a timely request for an
administrative hearing, the division may impose a penalty, up to a
maximum of five thousand dollars per violation per day, for each day that a
violation remains uncorrected. When determining the amount of the penalty
to impose on a respondent, the division shall consider the severity and
duration of the violation and the impact of the violation on other community
residents. If the respondent shows, upon timely application to the division,
that a good faith effort to comply with the requirements of the notice of
violation has been made and that the respondent has not complied because
of mitigating factors beyond the respondent's control, the division may delay
or dismiss the imposition of a penalty.
(6) The division may issue an order requiring the respondent to cease and
desist from an unlawful practice. The division may also issue an order
requiring the respondent to take actions that in the judgment of the division
will carry out the purposes of this part 11. The actions may include, but are
not limited to:
(a) Refunds of rent increases, improper fees, and charges collected in
violation of this part 11;
(b) Filing documents that correct a statutory or rule violation; and
(c) Taking action necessary to correct a statutory or rule violation.
(7)
(a) A complainant or respondent may request an administrative hearing
before an administrative law judge to contest:
(I) A notice of violation issued under subsection (4)(b) of this section or a
notice of nonviolation issued under subsection (4)(c) of this section;
(II) A penalty imposed under subsection (5) of this section; or
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(III) An order to cease and desist or an order to take actions under
subsection (6) of this section.
(b) If the complainant or respondent requests an administrative hearing
pursuant to subsection (7)(a) of this section, the complainant or respondent
must file the request within fifteen business days of receipt of a notice of
violation, notice of nonviolation penalty, order, or action. If an
administrative hearing is not requested within this time period, the notice of
violation or notice of nonviolation constitutes a final agency order of the
division and is not subject to review by any court or agency.
(8) Hearings before the office of administrative courts must be conducted in
accordance with article 4 of title 24, unless otherwise specified in this
section.
(9)
(a) An appointed administrative law judge shall:
(I) Hear and receive pertinent evidence and testimony;
(II) Decide whether the evidence supports the division's finding by a
preponderance of the evidence; and
(III) Enter an appropriate order within thirty days after the completion of
the hearing and immediately send copies of the order to the affected parties.
(b) An order entered by an administrative law judge constitutes the final
agency order of the division and is subject to judicial review pursuant to
article 4 of title 24. An order entered by an administrative law judge may be
appealed by the respondent and the division.
(10) When the division imposes any penalty against a respondent landlord
under this part 11, the respondent may not seek any recovery or
reimbursement of the penalty from a complainant or from any other home
owner.
(11) All money collected from the imposition of any penalties imposed under
this section other than any portion of the penalties required to be paid to a
complainant must be deposited in the fund.
(12) This section does not provide an exclusive remedy and does not limit
the right of landlords or home owners to take legal action against another
party as provided in the act or otherwise. Exhaustion of the administrative
remedy provided in this section is not required before a landlord or home
owner may bring a legal action.
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(13) A landlord may not take any retaliatory actions against a home owner. If
the division determines that a landlord has retaliated against a home owner,
the division may impose a fine of up to ten thousand dollars on the landlord.
(14) Any penalty levied against a landlord under this part 11 shall be a lien
against the landlord's mobile home park until the landlord pays the penalty.
History:
Amended by 2020 Ch. 196, §3, eff. 6/30/2020. Amended by 2020 Ch. 195,
§15, eff. 6/30/2020. Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019:
Entire part added, (HB 19-1309), ch. 2633, p. 2633, § 9, effective May 23. L.
2020: (1) amended, (HB 20-1201), ch. 935, p. 935, § 3, effective June 30;
(13) amended, (HB 20-1196), ch. 926, p. 926, § 15, effective June 30.
Editor's Note:
Section 4 of chapter 196 (HB 20-1201), Session Laws of Colorado 2020,
provides that the act changing this section applies to conduct occurring on
or after June 30, 2020.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 20-1201, see section 1 of chapter 196,
Session Laws of Colorado 2020.
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§ 38-12-1105. [Effective10/1/2022]Dispute resolution program complaint process
(1) Any aggrieved party may file a complaint with the division on a form
prescribed by the division alleging a violation of the act, this part 11, or a
rule, regardless of whether the provision allegedly violated contains a
specific reference to this section.
(2) After receiving a complaint under this part 11, the division shall
investigate the alleged violations at the division's discretion. the division
may, if appropriate, facilitate negotiations between the complainant and the
respondent. The division may on its own initiative investigate potential
violations of the act, this part 11, or a rule when it receives evidence of a
potential violation from a source other than a filed complaint and may make
determinations and take enforcement actions pursuant to this section
following such an investigation.
(3)
(a) Complainants and respondents shall cooperate with the division in the
course of an investigation by responding to subpoenas issued by the
division. The subpoenas may compel testimony, take evidence, or seek
access to papers or other documents and provide site access to the mobile
home parks relevant to the investigation. Complainants and respondents
must respond to the division's subpoenas within fourteen days of the
division sending the subpoenas by certified mail.
(b) Failure to cooperate with the division in the course of an investigation is
a violation of this part 11.
(c) If a complainant or respondent fails to respond to a subpoena within the
time required by subsection (3)(a) of this section, the division may impose a
penalty of up to five thousand dollars per violation per day for each day the
complainant or respondent fails to respond. The division may delay or
dismiss the imposition of the penalty if the complainant or respondent
makes a good-faith effort to comply within seven days.
(4)
(a) If, after an investigation, the division determines that the parties are
unable to come to an agreement or that facilitating negotiations between the
parties is not appropriate to resolve the alleged violation, the division shall
make a written determination on whether a violation of the act, this part 11,
or a rule has occurred.
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(b) If the division finds by a written determination that a violation of the act,
this part 11, or a rule has occurred, the division shall deliver a written notice
of violation by certified mail to both the complainant and the respondent.
The notice of violation must specify the basis for the division's
determination, the violation, the action required to cure the violation, the
time within which that action must be taken, the penalties that will be
imposed if that action is not taken within the specified time period, and the
process for contesting the determination, required action, and penalties by
means of an administrative hearing.
(c) If the division finds by a written determination that a violation of the act,
this part 11, or a rule has not occurred, the division shall deliver a written
notice of nonviolation to both the complainant and the respondent by
certified mail. The notice of nonviolation must include the basis for the
division's determination and the process for contesting the determination
included in the notice of nonviolation by means of an administrative
hearing.
(5) The respondent must comply with the requirements of a notice of
violation from the division within seven days of the notice of violation
becoming a final agency order under either subsection (7)(b) or (9)(b) of this
section, except as required otherwise by the division, unless the respondent
has submitted a timely request for an administrative hearing to contest the
notice under subsection (7) of this section. If a respondent fails to comply
with the requirements of a notice of violation within the required time
period and the division has not received a timely request for an
administrative hearing, the division may impose a penalty, up to a
maximum of five thousand dollars per violation per day, for each day that a
violation remains uncorrected. When determining the amount of the penalty
to impose on a respondent, the division shall consider the severity and
duration of the violation and the impact of the violation on other community
residents. If the respondent shows, upon timely application to the division,
that a good faith effort to comply with the requirements of the notice of
violation has been made and that the respondent has not complied because
of mitigating factors beyond the respondent's control, the division may delay
or dismiss the imposition of a penalty.
(6) The division may issue an order requiring the respondent to cease and
desist from an unlawful practice. The division may also issue an order
requiring the respondent to take actions that in the judgment of the division
will carry out the purposes of this part 11. The actions may include, but are
not limited to:
(a) Refunds of rent increases, improper fees, and charges collected in
violation of this part 11;
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(b) Filing documents that correct a statutory or rule violation; and
(c) Taking action necessary to correct a statutory or rule violation.
(6.5)
(a) Whenever the division has reasonable cause to believe that a violation of
the act, this part 11, or a rule has occurred or will soon occur, and that
immediate enforcement is necessary, the division may immediately issue a
cease and desist order. A written determination and notice of violation is not
required when the division issues a cease and desist order pursuant to this
subsection (6.5). The order must set forth the provisions alleged to have
been violated, the facts alleged to have constituted the violation, and the
requirement that all actions immediately cease.
(b) Within fifteen business days after service of the order, the person
receiving the order may request an administrative hearing pursuant to
subsection (7)(a) of this section to determine whether or not the alleged
violation has occurred.
(c) If a person who is the subject of an order to cease and desist fails to
comply with the order within forty-eight hours, the division may bring an
action in civil court for a temporary restraining order and for injunctive
relief to prevent further or continued violation of the act, this part 11, or a
rule. A court shall not stay an order to cease and desist until after holding a
hearing involving both parties on the matter.
(7)
(a) A complainant or respondent may request an administrative hearing
before an administrative law judge to contest:
(I) A notice of violation issued under subsection (4)(b) of this section or a
notice of nonviolation issued under subsection (4)(c) of this section;
(II) A penalty imposed under subsection (3) or (5) of this section; or
(III) An order to cease and desist or an order to take actions under
subsection (6) or (6.5) of this section.
(b) If the complainant or respondent requests an administrative hearing
pursuant to subsection (7)(a) of this section, the complainant or respondent
must file the request within fifteen business days after service of a notice of
violation, notice of nonviolation penalty, order, or action. If an
administrative hearing is not requested within this time period, the notice of
violation, notice of nonviolation, or cease and desist order constitutes a final
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agency order of the division and is not subject to review by any court or
agency.
(8) Hearings before the office of administrative courts must be conducted in
accordance with article 4 of title 24, unless otherwise specified in this
section.
(9)
(a) An appointed administrative law judge shall:
(I) Hear and receive pertinent evidence and testimony;
(II) Decide whether the evidence supports the division's finding by a
preponderance of the evidence; and
(III) Enter an appropriate order within thirty days after the completion of
the hearing and immediately send copies of the order to the affected parties.
(b) An order entered by an administrative law judge constitutes the final
agency order of the division and is subject to judicial review pursuant to
article 4 of title 24. An order entered by an administrative law judge may be
appealed by the respondent and the division.
(10) When the division imposes any penalty against a respondent landlord
under this part 11, the respondent may not seek any recovery or
reimbursement of the penalty from a complainant or from any other home
owner or resident.
(11) All money collected from the imposition of any penalties imposed under
this section other than any portion of the penalties required to be paid to a
complainant must be deposited in the fund.
(12) This section does not provide an exclusive remedy and does not limit
the right of landlords, home owners, or residents to take legal action against
another party as provided in the act or otherwise. Exhaustion of the
administrative remedy provided in this section is not required before a
landlord, home owner, or resident may bring a legal action.
(13) A landlord shall not take any retaliatory actions against a home owner
or resident for filing a complaint and shall not harass or intimidate a home
owner or resident in violation of section 38-12-212.5 (4.5). If the division
determines that a landlord has retaliated against a home owner or resident
or violated section 38-12-212.5 (4.5), the division may impose a fine of up to
ten thousand dollars on the landlord.
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(14) Any penalty levied against a landlord under this part 11 shall be a lien
against the landlord's mobile home park until the landlord pays the penalty.
(15) The division shall take all reasonable steps to avoid disclosing the
complainant's identity to the landlord during or after the investigation
without the complainant's permission if a complaint alleges a violation that
is of a general nature affecting multiple home owners or residents, including
but not limited to a complaint alleging that a landlord's rules or rule
enforcement practices violate the act, this part 11, or a rule and the division
can adequately investigate the complaint without revealing the
complainant's identity. A person shall not obtain access to the record
through subpoena, discovery, or under any statutory authority. This
subsection (15) does not prohibit the division from requiring or knowing the
identity of a complainant.
History:
Amended by 2022 Ch. 243, §24, eff. 10/1/2022. Amended by 2020 Ch. 196,
§3, eff. 6/30/2020. Amended by 2020 Ch. 195, §15, eff. 6/30/2020. Added
by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB 191309), ch. 2633, p. 2633, § 9, effective May 23. L. 2020: (1) amended, (HB
20-1201), ch. 935, p. 935, § 3, effective June 30; (13) amended, (HB 201196), ch. 926, p. 926, § 15, effective June 30.
Editor's Note:
Section 4 of chapter 196 (HB 20-1201), Session Laws of Colorado 2020,
provides that the act changing this section applies to conduct occurring on
or after June 30, 2020.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
Cross Reference Note:
For the legislative declaration in HB 20-1201, see section 1 of chapter 196,
Session Laws of Colorado 2020.
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§ 38-12-1106. [Effective Until10/1/2022]Registration of mobile
home parks - process - fees
(1) The division shall register all mobile home parks on an individual basis
and renew this registration annually.
(2) The division shall send registration notifications and information
packets to all known landlords of unregistered mobile home parks. These
information packets must include:
(a) Registration forms that satisfy all of the requirements of subsection (7) of
this section;
(b) Information about the different methods of registration;
(c) Information about the single, statewide toll-free telephone number
described in subsection (11) of this section;
(d) Registration assessment information, including registration due dates
and late fees, and the collections procedures, liens, and charging costs to
home owners; and
(e) A description of the protections afforded home owners under section 3812-1105(13).
(3) The division shall annually send registration renewal notifications and
information packets to all registered mobile home parks.
(4) A landlord must file for registration or registration renewal by
submitting to the division, either through the division's website, by mail, or
in person, a registration or registration renewal form provided by the
division and pay a registration fee as described in subsection (8) of this
section.
(5) A landlord must notify the division within thirty days of a change in the
ownership of the landlord's mobile home park so that the division may
update the mobile home park's registration information.
(6) The division shall make available on the division's website electronic
forms to register a mobile home park. These forms must be available in both
English and Spanish and satisfy all of the requirements of subsection (7) of
this section.
(7) The registration forms provided by the division must require information
necessary to assist the division in identifying and locating a mobile home
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park and other information that may be useful to the state including, at a
minimum:
(a) The name and address of the landlord;
(b) The name and address of the mobile home park;
(c) The number of lots within the mobile home park;
(d) The number of mobile homes within the mobile home park; and
(e) The address of each mobile home within the mobile home park.
(8) For the 2020 calendar year, the division shall charge each landlord a
twenty-four dollar registration fee for each mobile home independently
owned on rented land within the landlord's mobile home park. Each year
thereafter, the division shall establish by rule a fee that each landlord shall
pay to the division as an annual registration fee for each mobile home
independently owned on rented land within the landlord's mobile home
park. A landlord may charge a home owner not more than half of the fee.
The registration fee for each mobile home must be deposited into the fund.
The division shall review the annual registration fee and, if necessary, adjust
the annual registration fee through rule-making to ensure it continues to
reasonably relate to the cost of administering the program.
(9) Initial registrations of mobile home parks must be filed before February
1, 2020, and after that date within three months of the availability of mobile
home lots for rent within a new park. A landlord who was sent an initial
registration form and who missed the deadline for registration is subject to a
delinquency fee of up to five thousand dollars. Landlords who receive
registration renewal notifications and do not renew their registration by the
expiration date as assigned by the division are also subject to a delinquency
fee of up to five thousand dollars.
(10) Registration is effective on the date determined by the division, and the
division must issue a registration number to each registered mobile home
park. The division must provide an expiration date, assigned by the division,
to each registered mobile home park.
(11) The division shall establish a system, including but not limited to a
single, statewide toll-free telephone number, for responding directly to
inquiries about the registration process.
History:
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Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2636, p. 2636, § 9, effective May 23.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1106. [Effective10/1/2022]Registration of mobile home
parks - process - fees
(1) The division shall register all mobile home parks on an individual basis
and renew this registration annually.
(2) The division shall send registration notifications and information
packets to all known landlords of unregistered mobile home parks. These
information packets must include:
(a) Registration forms that satisfy all of the requirements of subsection (7) of
this section;
(b) Information about the different methods of registration;
(c) Information about the single, statewide toll-free telephone number
described in subsection (11) of this section;
(d) Registration assessment information, including registration due dates
and late fees, and the collections procedures, liens, and charging costs to
home owners or residents; and
(e) A description of the protections afforded home owners and residents
under section 38-12-1105(13).
(3) The division shall annually send registration renewal notifications and
information packets to all registered mobile home parks.
(4) A landlord must file for registration or registration renewal by
submitting to the division, either through the division's website, by mail, or
in person, a registration or registration renewal form provided by the
division and pay a registration fee as described in subsection (8) of this
section.
(5) A landlord must notify the division within thirty days of a change in the
ownership of the landlord's mobile home park so that the division may
update the mobile home park's registration information.
(6) The division shall make available on the division's website electronic
forms to register a mobile home park. These forms must be available in both
English and Spanish and satisfy all of the requirements of subsection (7) of
this section.
(7) The registration forms provided by the division must require information
necessary to assist the division in identifying and locating a mobile home
park and other information that may be useful to the state. A registration is
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not complete unless the landlord includes all of the information required by
the forms provided by the division. The forms must require, at a minimum:
(a) The name and address of the landlord;
(a.5)
(I) The name and mailing address of the legal owner of the mobile home
park as recorded in the property records of the county assessor for the
property and a copy of the property record, property report, or similar
supporting documentation from the county assessor's website.
(II) If the legal owner of the mobile home park listed pursuant to Subsection
(7)(a.5)(I) of this section is a domestic limited liability company, the
landlord shall include the domestic entity name of the limited liability
company and the principal office mailing address on file with the secretary
of state, a copy of the certificate of good standing for the limited liability
company, and the name of any entity that exercises financial or management
control of the limited liability company.
(III) If the legal owner of the mobile home park listed pursuant to
Subsection (7)(a.5)(I) of this section is a foreign limited liability company,
the landlord shall include the entity's true name and assumed entity name, if
any, and the principal office mailing address of its principal office as shown
on the statement of foreign entity authority filed with the secretary of state,
a copy of the certificate of good standing for the foreign limited liability
company, and the name of any entity that exercises financial or management
control of the limited liability company.
(b) The name and address of the mobile home park;
(c) The number of lots within the mobile home park;
(d) The number of mobile homes within the mobile home park;
(e) The physical address of each mobile home within the mobile home park
and the mailing address of the home owner, if the landlord has a different
mailing address on file for the home owner; and
(f) The date and amount of the most recent rent increase for each mobile
home lot and each mobile home in the park.
(8) The division shall establish by rule a fee that each landlord shall pay to
the division as an annual registration fee for each mobile home
independently owned on rented land within the landlord's mobile home
park. On and after July 1, 2024, the division may adjust the fee to cover the
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costs associated with complaints filed pursuant to section 38-12-1103 (2)(b),
and may by rule authorize landlords to charge a resident, as defined in
section 38-12-201.5 (11), a portion of the fee. A landlord must not charge a
home owner or resident more than half of the fee. The registration fee for
each mobile home must be deposited into the fund. The division shall review
the annual registration fee and, if necessary, adjust the annual registration
fee through rule-making to ensure it continues to reasonably relate to the
cost of administering the program.
(9) Initial registrations of mobile home parks must be filed before February
1, 2020, and after that date within three months of the availability of mobile
home lots for rent within a new park. A landlord who was sent an initial
registration form and who missed the deadline for registration is subject to a
delinquency fee of up to five thousand dollars. Landlords who receive
registration renewal notifications and do not renew their registration by the
expiration date as assigned by the division are also subject to a delinquency
fee of up to five thousand dollars.
(10) Registration is effective on the date determined by the division, and the
division must issue a registration number to each registered mobile home
park. The division must provide an expiration date, assigned by the division,
to each registered mobile home park.
(11) The division shall establish a system, including but not limited to a
single, statewide toll-free telephone number, for responding directly to
inquiries about the registration process.
History:
Amended by 2022 Ch. 243, §25, eff. 10/1/2022. Added by 2019 Ch. 281, §9,
eff. 5/23/2019. L. 2019: Entire part added, (HB 19-1309), ch. 2636, p. 2636,
§ 9, effective May 23.
Note:
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1107. Registration information database
By February 1, 2020, the division shall create and maintain a database that
includes all of the information collected under section 38-12-1106.
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2638, p. 2638, § 9, effective May 23.
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§ 38-12-1108. Mobile home park complaint database
(1) By May 1, 2020, the division shall also create and maintain a database of
mobile home parks that have had complaints filed against them under the
program.
(2) At a minimum, the database must include:
(a) The number of complaints received;
(b) The nature and extent of the complaints received;
(c) The violation of law complained of; and
(d) The outcome of each complaint.
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2638, p. 2638, § 9, effective May 23.
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§ 38-12-1109. Mobile home park act dispute resolution and
enforcement program annual report
The division shall prepare an annual report that contains, at a minimum, the
number of constituents contacted by the division in regard to the program,
the number of complaints received under the program received by the
division, the number of complaints under the program resolved by the
division, a brief summary of the nature of the complaints under the program
received by the division, how the complaints under the program received by
the division were resolved, the number of administrative appeals under the
program, a summary of any relevant court decisions relating to the program,
and a summary of results of an annual constituent survey conducted by an
independent contractor.
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2638, p. 2638, § 9, effective May 23.
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§ 38-12-1110. [Effective Until10/1/2022]Mobile home park act
dispute resolution and enforcement program fund
(1) There is hereby created in the state treasury the mobile home park act
dispute resolution and enforcement program fund. All money collected
pursuant to the program must be deposited in the fund. The fund shall be
used by the division for the costs associated with administering the program.
The money in the fund shall be continuously appropriated for administering
the program. All interest and income derived from the investment and
deposit of money in the fund shall be credited to the fund. Any unexpended
and unencumbered money remaining in the fund at the end of a fiscal year
shall remain in the fund and shall not be credited or transferred to the
general fund or another fund.
(2) The division, by rule or as otherwise provided by law, may reduce the
amount of any fee imposed under this part 11 if necessary pursuant to
section 24-75-402(3) to reduce the uncommitted reserves of the fund to
which all or any portion of the fee is credited. After the uncommitted
reserves of the fund are sufficiently reduced, the division, by rule or as
otherwise provided by law, may increase the amount of the fees imposed
under this part 11 as provided in section 24-75-402(4).
History:
Added by 2019 Ch. 281, §9, eff. 5/23/2019. L. 2019: Entire part added, (HB
19-1309), ch. 2638, p. 2638, § 9, effective May 23.
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1110. [Effective10/1/2022]Mobile home park act dispute
resolution and enforcement program fund
(1) There is hereby created in the state treasury the mobile home park act
dispute resolution and enforcement program fund. All money collected
pursuant to the program must be deposited in the fund. The fund shall be
used by the division for the costs associated with administering the program.
The money in the fund shall be continuously appropriated for administering
the program. All interest and income derived from the investment and
deposit of money in the fund shall be credited to the fund. Any unexpended
and unencumbered money remaining in the fund at the end of a fiscal year
shall remain in the fund and shall not be credited or transferred to the
general fund or another fund.
(2) The division, by rule or as otherwise provided by law, may reduce the
amount of any fee imposed under this part 11 if necessary pursuant to
section 24-75-402(3) to reduce the uncommitted reserves of the fund to
which all or any portion of the fee is credited. After the uncommitted
reserves of the fund are sufficiently reduced, the division, by rule or as
otherwise provided by law, may increase the amount of the fees imposed
under this part 11 as provided in section 24-75-402(4).
(3)
(a) In fiscal year 2022-23 and each fiscal year thereafter, the general
assembly shall appropriate money from the general fund to the mobile home
park act dispute resolution and enforcement program fund for use by the
division to conduct outreach, monitoring, and enforcement related to
sections 38-12-217 and 38-12-203.5.
(b) In fiscal year 2024-25 and each fiscal year thereafter, the general
assembly may appropriate money from the general fund to the mobile home
park act dispute resolution and enforcement program fund for use by the
division to cover costs associated with complaints filed pursuant to section
38-12-1103 (2)(b) that are not covered by the fee authorized in section 3212-1106 (8).
History:
Amended by 2022 Ch. 243, §26, eff. 10/1/2022. Added by 2019 Ch. 281, §9,
eff. 5/23/2019. L. 2019: Entire part added, (HB 19-1309), ch. 2638, p. 2638,
§ 9, effective May 23.
Note:

Colo. Rev. Stat. &sect; 38-12-1110 [Effective10/1/2022]Mobile
home park act dispute resolution and enforcement program fund
(Colorado Revised Statutes (2022 Edition))
2022 Ch. 243, was passed without a safety clause. See Colo. Const. art. V, §
1(3).
SSOT:
This section is set out more than once due to postponed, multiple, or
conflicting amendments.
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§ 38-12-1201. Short title
The short title of this part 12 is the "Immigrant Tenant Protection Act".
History:
Added by 2020 Ch. 187, §1, eff. 6/30/2020. L. 2020: Entire part added, (SB
20-224), ch. 856, p. 856, § 1, effective June 30.

Colo. Rev. Stat. &sect; 38-12-1202 Definitions (Colorado Revised
Statutes (2022 Edition))
§ 38-12-1202. Definitions
As used in this part 12, unless the context otherwise requires:
(1) "Dwelling unit" means a structure or the part of a structure that is used
as a home, residence, or sleeping place by a tenant. "Dwelling unit" includes
a mobile home, as defined in section 38-12-201.5(2).
(2) "Immigration or citizenship status" means a person's actual or perceived
immigration or citizenship status.
(3) "Landlord" means the owner, manager, lessor, or sublessor of a
residential premises.
(4) "Rental agreement" means any agreement, written or implied by law,
between a landlord and a tenant embodying the terms and conditions
concerning the use and occupancy of a residential premises.
(5) "Residential premises" means a structure of which one or more dwelling
units are part, including any immediately surrounding property that is
owned by or subject to the exclusive control of a person who controls such a
dwelling unit.
(6)
(a) "Tenant" means a person entitled under a rental agreement to occupy a
dwelling unit to the exclusion of others.
(b) "Tenant" includes a prospective tenant or any other person seeking to
occupy a dwelling unit to the exclusion of others.
History:
Added by 2020 Ch. 187, §1, eff. 6/30/2020. L. 2020: Entire part added, (SB
20-224), ch. 856, p. 856, § 1, effective June 30.
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§ 38-12-1203. Prohibition on activities related to a tenant's
immigration or citizenship status
(1) On and after January 1, 2021, except as otherwise provided in this section
or required by law or court order, a landlord shall not:
(a) Demand, request, or collect information regarding or relating to the
immigration or citizenship status of a tenant; except that a landlord that is
also the tenant's employer may lawfully collect information required to
complete any employment form required by state or federal law;
(b) Disclose or threaten to disclose information regarding or relating to the
immigration or citizenship status of a tenant to any person, entity, or
immigration or law enforcement agency;
(c) Harass or intimidate a tenant or retaliate against a tenant for:
(I) Exercising the tenant's rights under this part 12; or
(II) Opposing any conduct prohibited by this part 12;
(d) Interfere with a tenant's rights under this part 12, including influencing
or attempting to influence a tenant to surrender possession of a dwelling
unit or to not seek to occupy a dwelling unit based solely or in part on the
immigration or citizenship status of the tenant;
(e) Refuse to enter into a rental agreement or to approve a subtenancy, or to
otherwise preclude a tenant from occupying a dwelling unit, based solely or
in part on the immigration or citizenship status of the tenant; or
(f) Bring an action to recover possession of a dwelling unit based solely or in
part on the immigration or citizenship status of a tenant.
History:
Added by 2020 Ch. 187, §1, eff. 6/30/2020. L. 2020: Entire part added, (SB
20-224), ch. 857, p. 857, § 1, effective June 30.
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§ 38-12-1204. Authorized conduct
(1) Section 38-12-1203 does not prohibit a landlord from:
(a) Complying with any legal obligation under:
(I) Federal, state, or local law, including any legal obligation under a
government program or pursuant to a condition of government funding, if
the government program or government funding provides rent limitations
or rental assistance to a tenant;
(II) A subpoena;
(III) A warrant; or
(IV) A court order of any kind;
(b) Requesting information or documentation necessary to determine or
verify the financial qualifications of a prospective tenant, provided the
landlord requests the same information or documentation of all prospective
tenants regardless of immigration or citizenship status, including requesting
a social security number or relevant taxpayer identification number; or
(c) Delivering to the tenant an oral or written notice regarding conduct by
the tenant that violates or may violate any applicable rental agreement or
law.
(2) Section 38-12-1203 does not enlarge or diminish a landlord's right to
terminate a tenancy pursuant to existing state or local law or the ability of a
unit of federal, state, or local government to regulate or enforce a
prohibition against a landlord's harassment of a tenant.
(3) Nothing in this part 12:
(a) Prevents a landlord from seeking to collect rent due under the rental
agreement; or
(b) Permits a landlord to violate section 8-2-130.
(4) Any waiver of a right under this part 12 by a tenant is void as a matter of
public policy.
History:
Added by 2020 Ch. 187, §1, eff. 6/30/2020. L. 2020: Entire part added, (SB
20-224), ch. 857, p. 857, § 1, effective June 30.
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§ 38-12-1205. Remedies
(1) If a landlord engages in prohibited conduct described in section 38-121203 against a tenant, the tenant may bring a civil action to seek any one or
more of the following remedies:
(a) Compensatory damages for injury or loss suffered;
(b) A civil penalty in an amount not to exceed two thousand dollars for each
violation, payable to the tenant;
(c) Costs, including reasonable attorney fees; and
(d) Other equitable relief the court finds appropriate.
(2) Nothing in this part 12 renders the immigration or citizenship status of a
tenant relevant to any issue of liability or remedy in a civil action involving a
tenant's housing rights. In proceedings or discovery undertaken in a civil
action involving a tenant's housing rights, no inquiry shall be permitted into
the tenant's immigration or citizenship status unless:
(a) The claims or defenses raised by the tenant place the tenant's
immigration or citizenship status directly in contention; or
(b) The person seeking to make the inquiry demonstrates by clear and
convincing evidence that the inquiry is necessary in order to comply with
federal law.
(3) If a civil action is commenced pursuant to this section, any party to the
civil action may demand a trial by jury.
History:
Added by 2020 Ch. 187, §1, eff. 6/30/2020. L. 2020: Entire part added, (SB
20-224), ch. 858, p. 858, § 1, effective June 30.

